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AGENDA  

M&CC Regular Public Meeting 

57 N. Liberty St. Cumberland, MD 21502 

 

DATE:    September 16, 2025 

 

 

OPEN SESSION – 6:15 PM 

Pledge of Allegiance 

Roll Call 

Statement of Closed Meeting 

Director's Reports 

(A) Administrative Services 

1. Administrative Services Monthly Report for August 2025 

(B) Public Works 

1. Maintenance Division Monthly Report for August 2025 

(C) Fire 

1. Fire Department Monthly Report for August 2025 

(D) Police 

1. Police Department Monthly Report for August 2025 

(E) Utilities - Flood, Water, Sewer 

1. Utilities Division Water/Sewer Monthly Reports for August 2025 

Approval of Minutes 

1. Approving the Closed Session Minutes, Open Work Session Minutes and Regular Session 

Minutes of September 2, 2025 

 



Public Comments 

All public comments are limited to 5 minutes per person 

New Business 

(A) Orders (Consent Agenda) 

1. Order 27,835 - declaring a certain Cumberland Police Department Vehicle to be surplus 

property and authorizing it for sale, trade in, scrap or disposal 

2. Order 27,836 - accepting the purchase agreement from Timbrook Chrysler, Dodge, Jeep, 

Ram for the purchase of a 2023 Jeep Grand Cherokee at a final cost of $23,499 

3. Order 27,837 - accepting the bid from Ameri-Seal LLC to perform milling of City streets 

in support of the Street Department's Fall paving operations in the amount not to exceed 

$95,000 

4. Order 27,838 - accepting the proposal from Victory Trenchless for the continuation of 

CIPP sewer line rehabilitation on Beechwood Drive, Williams Street, and additional 

locations as determined by the Sewer Department Superintendent in the amount not to 

exceed $339,094, in accordance with City Code Section 2-171(c), which pertains to 

purchasing cooperatives and state and local government contracts 

5. Order 27,839 - authorizing naming opportunities for the benches and the waterfall on 

Baltimore Street under the guidelines that a bench opportunity is $1,000 and lasts for the 

useful like of the bench, and the waterfall opportunity will either be $5,000 for a five year 

naming right or $10,000 for a ten year naming right with the proceeds being utilized 

excusively for the maintenance of Baltimore Street amenities   

6. Order 27,840 - authorizing the execution of a Fiscal Agent and Grant Agreement by and 

between the Maryland Department of Housing and Community Development (DHCD) 

and the Mayor and City Council of Cumberland regarding the disbursement and use of 

$120,000.00 in funding for the “Messick Road Sewer Extension”; and further 

authorizing the City Comptroller to accept said grant funds and the Mayor and City 

Administrator to execute all paperwork necessary for the disbursement, receipt, and use 

of funds 

7. Order 27,841 - accepting the proposal from Belt Paving, Inc. to provide, mill, patch and 

paving work on Mechanic Street (City Project 2025-16-PVG) in the total amount not to 

exceed $31,919.34, utilizing pricing obtained through the Maryland State Highway 

Administration’s (SHA) existing contract in accordance with City Code Section 2-171(c) 

8. Order 27,842 - approving a change in traffic flow for Ascension Street, converting from 

two-way traffic to one-way traffic with traffic entering from Williams Street to Baker 

Street and also Jefferson Street, converting from two-way traffic to one-way traffic with 

traffic entering from Baker Street to Maryland Avenue; Parking will remain allowable on 

one side of the street on both Ascension and Jefferson Streets 

9. Order 27,843 - accepting the sole source proposal from Bortek Industries for the purchase 

of one Demo Dulevo D6 Street Sweeper in the total amount not to exceed $325,000, in 



accordance with City Code Sec 2-171(c) relating to purchasing cooperatives and 

piggyback contracts 

10. Order 27,844 - authorizing the execution of an Operating Assistance Grant Program grant 

agreement with the Maryland Department of Housing and Community Development 

(DHCD) regarding DHCD’s provision of a total amount not to exceed $25,000 in grant 

funds to the City to be used for operating support through the Main Street Improvement 

Program, and authorizing the City Comptroller to accept these funds 

11. Order 27,845 - authorizing Special Taxing District residential exemptions for 27 N. 

Centre Street in the amount of $355.91, 50-52N.Centre Street in the amount of $313.34 

and 43-45 N. Liberty Street in the amount of $220.63. 

12. Order 27,846 - authorizing the execution of both an Engineering Procurement & 

Installation Agreement by and between the Mayor and City Council of Cumberland and 

Centrica Business Solutions Services, Inc., relative to the installation and maintenance of 

ground and roof mounted solar arrays located at 400 E. Offutt Street at a contract price 

not to exceed $4,241,351.96 

13. Order 27,847 - authorizing the execution of a Solar PV Maintenance & Production 

Guarantee Agreement with Centrica Business Solutions Services, Inc., relative to the 

annual maintenance of ground and roof mounted solar arrays located at 400 E. Offutt 

Street at an annual contract price not to exceed $21,902 with the annual maintenance 

agreement commencing on the date notified in writing by Centrica that all of the 

conditions in respect of the systems have been met and shall continue for an initial term 

of five years with automatic renewal for up to two successive renewal terms of five years 

each unless earlier terminated in writing as specified in the contract terms 

Public Comments 

All public comments are limited to 5 minutes per person 

Adjournment  
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. Administrative Services Monthly Report for August 2025



 

 

Administrative Services Monthly Report for August, 2025 
 

 

 

2025 
 

Honorable Mayor and City Council 

City Hall 

Cumberland, Maryland 21502 

 

 

 
 

Dear Mayor and City Council Members: 
 

The following report is submitted by the Department of Administrative Services for the month of August, 

2025. 

 

 

 

 

 

Information Technology Department 
August 2025 

Johnna Byers, Director 

 

 

Statistics 

 

186   new help desk requests 

140   help desk requests resolved 

 

Activities 

 

Major department initiatives in the past month include: 

 

 

 Coordinate Parking System replacement project 

● Assist with police mobile data terminal issues 

● Assist with body camera issues 

● Assist police with shift supervisor video wall project 

● Continue updating PCs to Windows 11 from Windows 10 

 

 



 

 

 

 

 

 
Cumberland Main Street Report  

August 2025 

Melinda Kelleher, Main Street Manager 

 

Meetings/Presentations 

 Meeting with Wes Heinz at Western MD Scenic Railroad to discuss holiday promotions and 

collaborations 

 Chamber After Hours at The Kensington on 8/20 

 Comprehensive Plan Community meetings on 8/21 and 8/28 

 Meeting with Taylor Layton to plan social media and ENews for Main Street 

 Virginia Avenue Kick-off meeting planning with Jeff, Ruth and Taylor (2) 

 City Special Events Committee meetings (3) 

 Canal Towns Partnership Meeting in Paw Paw on 9/10 

 Baltimore Street Tour with Oakland Main Street Director on 9/11 

Main Street Meetings/Training 

 Main Street Power Hour – Community Assessment & Evaluation 

 Registered for Main Street Maryland Annual Conference in Easton on October 7-8 

Projects 

 Finalized the Naming Opportunities program for downtown benches and the waterfall. Worked with 

the Finance Department on plans for payments. Roll out by end of September. 

 FY26 Main Street Improvement Program Grant ($25,000) – oversaw execution of grant agreement with 

the City; set up coding for expenses with the finance department 

 Project Restore grant – Requests for funds for awardees, working closely with new businesses 

 Virginia Avenue Corridor of Opportunity – Walk the area and personally invite business owners to 

attend/hand-out flyers; Stakeholder Kick-off – 9/9; follow-up thank you email for attending kick-off 

 Main Street grant – work on job description for PT contract position 

 

 

 

 

 

 

 

 

 

 

 



Parks and Recreation 

     August 2025 

Ryan Mackey, Director 

 

 Meetings attended:  

o Aug 1 – Community Trail Meeting 

o Aug 5 and 19 – Special Events Meeting 

o Aug 8 – Rec Technologies Meeting 

o Aug 11 – Sexual Harassment Training 

 Events:  

o Concerts in the Park Series Aug 3, 10, 17, 24, and 31st (Last Concert) 

o Day Camp ending – August 8th 

o Pavilion rentals – 20 

o Skatepark started pouring concrete 

o Poured in place surfacing at Gene Masons has started 

o Field renovations have started for Gene Masons 

 Upcoming: 

o Pool Closing 9/1 

 

□ 

 

 

 

Community Development Report 
August 2025 

 

Kevin Thacker, Code Compliance Manager 

 

Noted Activity: 

 765 Maryland Ave - $15,000 rehab grant complete with $59,332.23 total investment. 

 

Code Enforcement Activity: 

106 new cases received – 37 of those are still open 

53 violations were found 

69 cases have been resolved 

 



  
 

Permits/Reviews & Rental Licenses: 

58 Total Permits/Reviews were issued 

46 Rental Inspections were completed  

 

Building Miscellaneous Occupancy Signage 

Residential ........2 Residential ........9 Residential ....... 4 Residential ....... 0 

Commercial ......1 Commercial ......2 Commercial ..... 7 Commercial ..... 1 

 

Electrical Plumbing Utility Demolition 

Residential ........5 Residential ........2 Residential ....... 1 Residential ....... 1 

Commercial ......2 Commercial ......1 Commercial ..... 0 Commercial ..... 0 

 

Public ROW Rental Licenses Rental Inspections Zoning Determination 

Issued ..............16 Issued ............576 Passed ............. 36 Issued ............. 00 

Commercial ......0 Commercial ......0 Failed .............. 10 Commercial ..... 0 

 

Plans, Reviews, Amendments and Appeals Certificates of Appropriateness 

(ZA, RPR, SR, ZMA, ZTA, SRA) Issued ............... 1 

SPR Issued for Allegany County .........1 Request for Change/Amendment 

 Issued ............... 0 

 

Revenue from ‘Issued’ Permits/Reviews: 

Building Permits ....................................................$504.00 

Miscellaneous Permits ............................................170.00 

Occupancy Permits .................................................260.00 

Sign Permits ...............................................................18.00 

Utility Permits ......................................................2,178.00 



Plan reviews, Amendments & appeals ....................0.00 

Zoning Determination (info request) .......................0.00 

Municipal Infractions (citations) ...............................0.00 

Certificates of Appropriateness (COA-RCA) ........30.00 

Rental Licenses (new & renewal) .....................31,925.00 

Paid Rental Inspection Requests ...............................0.00 

TOTAL  .............................................................$35,085.00 

 

Demolition Bonds Collected ....................................$0.00 

 

 

COMMUNITY DEVELOPMENT PROGRAMS: 

Lee Borror, Senior Community Development Specialist 

 

July through August is a disorienting time for CDBG. The end of the fiscal year is June 30 and while 

spending continues; staff holds the July draw until the audit is complete. Upon completion of the 

audit, finance staff compiles a June supplemental draw.  

This year is no different as we worked on gathering financial and narrative information for the 

Consolidated Annual Performance Evaluation Report (CAPER) to the US Dept of Housing and Urban 

Development which is due at the end of September each year.  

Due to staff turnover at HUD Headquarters and new Presidential Administration requirements, PY 

2024 Substantial Amendment reviews have been delayed; which in turn delays the creation of the 

IDIS CAPER reporting. City staff and HUD leadership remained in contact and a conclusion is 

expected very soon.  A public hearing will take place at a regular Mayor and City Council meeting 

upon completion of the Consolidated Performance Evaluation Report for 2024; before which the 

report will be publicized and available on the City of Cumberland's official website affording 15 days 

for public comment. 

Similarly, the official approval letters for the 2025-2029 Consolidated Five Year and 2025 Annual 

Action Plan have been  

delayed. However, staff has been notified that the City's plans are approved. We wait for the grant 

award letter and funds transfer to LOCCS, which is HUD's grant payment system. 

Therefore, the CDBG report for August reflects the status of funds remaining after the June 2025 

supplemental draw which is also the final end of year report for Program Year (PY) 2024; July 1, 2024-

June 30, 2025.  Certified expenditures for the fiscal year beginning July 1, 2024 and ending June 30, 

2025 were $726,071.53. The July 2025 and August 2025 draws will be completed in September and be 

reported together in the September monthly report.  

Staff is planning and revising the CDBG presentation for the Citizens Local Government Academy 

class of 2025 in September. 

Administrative planning for the 2025 Annual Action Plan activities are underway as files are created. 

Environmental Review Records (ERR's) are being compiled for these new activities.  

 



Regular CDBG 

 

The Substantial Amendment #1 04112025 has been incorporated into the reporting on CDBG 

projects/activities.  

 

 
 

CDBG-CV COVID funds 

Cumberland Mayor and City Council was awarded CDBG funds to respond to the CORONAVIRUS 

in 2020 under the first and third rounds. A total of $596,161 funded 11 activities. One activity was 

terminated. Other existing activities were reallocated un-used or returned CDBG-CV funds.  Three 

CDBG-CV activities were underway in 2024.  Cumberland began the 2024 program year with 

$82,795.64 in CV funds. $82,781.53 was expended in the program year. $14.11 remains. CDBG-CV 

funds will be exhausted by September 30, 2025. 

 



 
 

 

Historic Planning/Preservation 

August 2025 

In addition to serving the public and answering daily questions and inquires I did the following: 

Historic Preservation Commission Meeting (HPC) 

 No August HPC Meeting held due to lack of COA’s 

 Reviewed and administered Certificate of Appropriateness permits/administrative approval. 

 Consulted with building owners on projects requiring COA permits.  

Meetings & Events 

Attended various meetings as required and necessary. 

Managed and coordinated Comprehensive Plan Update Meetings 

Worked with team to plan for Virginia Ave. Corridor of Opportunity Meeting  

 

Grants, Tax Credits and Section 106 reviews 
 

Administered/managed funding/grants for: 

 Cumberland Wayfinding Plan  

 Roof Replacement Program  

 Choose Cumberland Relocation Package 

 Mid-town Façade Grant 



 Downtown NR Update 

 DHCD Revitalization Funding Projects 

 Participated in ICMA Grant Requirements 

 Conducted Section 106 Reviews (as needed) for various projects. 

 Answered questions and processed paperwork (as needed) regarding tax incentives from both 

current and potential building owners.  

 

 

 

 

 

Human Resources 

 

April Howser, HR Officer/Justin Lam, HR Associate 

August 2025 

 

 

 

● Time & Attendance System  

                           * Helped answer questions and fix minor issues  

                             * Relayed complex issues from Pay Clerks to Support Staff 

● Employee Benefit Investigations 

● Employee Retirement System Investigation 

● Internal Employee Investigations 

● Administered FMLA Program for City 

● Administered Workers Comp Program for City 

● Administered City’s Drug testing  

● Bi-Weekly Payroll 

● YMCA Enrollments 

● Employee Inquiries & Updates 

● Posted and Administered Job Postings on Indeed & In-House 

● Employee Disciplinary Meetings 

● Longevity Pay Reports 

● Payroll & Position Promotions 

● New Hire Interviews 



● Continued support of prescription drug carrier – answered and relayed questions between employees 

& Liviniti 

● Reviewed Personnel Policies with Director of Administrative Services 

● Insurance Invoicing 

● Administered Police & Fire Testing 

● Hiring & Onboarding of New Employees 

● AFSCME Reporting 

● UFCW Reporting 

● Scheduled Employee Physicals 

● Final Pays 

● Sexual Harassment Training for Supervisors (August 11 & 28) 

● Gathered information & documents related to employment issues & uploaded documents 

to proper authorities 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

  

31-Aug

Open positions 7

New Hires 1

Retirements 0

Resignations 2

Terminations 3

FMLA 1

Workers Comp 0

Elected Officials 5

FT Employees 252

PT Employees 50

Contractual Employees 5



 

 

Comptroller’s Office 
Financial Activity Report 

August 2025 

Mark Gandolfi, City Comptroller 

     

 Cash Flow: 

 

Attached for your review is a Cash Flow Summary for the month of August 2025.   

 

On August 1, 2025, the City had a cash balance of $16.9 million ($13.8 million invested in a value 

money market program and $3.1 million participating in a sweep program at First United Bank). 

Receipts exceeded disbursements by $830 thousand resulting in a cash balance of $17.8 million at 

August 31, 2025 ($13.8 million invested in a value money market program and $4.0 million 

participating in a sweep program at First United Bank).    

 

As of August 31, 2025, the significant tax receivable balances are reflected in the table below.   

     

     

Taxes receivable (General Fund) 9,675,404$     

Beg Balance New Billings

Adjustments/ 

Abatements Collections Bad Debt Ending Balance

FY 2026 10,340,947$   2,204$            (12,154)$      2,085,612     -$                8,245,385$     

FY 2025 925,280 19,507            (5,345)          61,323          -                  878,119

FY 2024 355,954 772                 (13,044)        15,643          -                  328,039

FY 2023 60,544 690                 (163)             1,148            -                  59,923            

FY 2022 46,093            -                  (88)               103               -                  45,902            

FY 2021 28,523            -                  (85)               -               -                  28,438            

FY 2020 39,225            -                  (84)               -               -                  39,141            

FY 2019 9,028              -                  (85)               107               -                  8,836              

FY 2018 9,310              -                  (85)               -               -                  9,225              

FY 2017 7,618              -                  (77)               -               -                  7,541              

FY 2016 6,937              -                  (68)               -               -                  6,869              

FY 2015 5,936              -                  (68)               -               -                  5,868              

FY 2014 4,491              -                  (77)               -               -                  4,414              

Prior FY's 7,939              -                  (235)             -               -                  7,704              

11,847,825$   23,173$          (31,658)$      2,163,936$   -$                9,675,404$     

 
 

 $    4,648,945 

          568,703 

       3,027,737 

                     - 

$8,245,385 

Real Property (Half Year)

The current year tax receivable balance is comprised of the following:

Real property (non-owner occupied)

Personal Property

Real Property (semiannual payments)

 
 

 

The City’s liquidity position continues to be strong as illustrated in the following cash and investments 



table. Restricted cash is comprised primarily of American Rescue Plan Act (ARPA) funds received in 

advance and CSX funding restricted for capital projects.   

 

Cash Investments

Beginning Balance 16,915,822$     11,879,905$   

Add:

Cash Receipts 6,681,240          43,564              

Investment Transfer -                      -                     

Less:

Disbursements 5,851,806          -                     

Investment Transfer -                      -                     

Ending Balance 17,745,256$     11,923,469$   

Restricted 1,952,570$       -$                  

Cash and Investment Summary

August 31, 2025

 

 

The table below illustrates cash restrictions and restricted investments associated with specific 

expenditures and/or capital projects.   

 

Restricted Cash

8/1/2025  Increase Utilization 8/31/2025

Police Seizures 71,894$             -$                  -$                71,894$              

Fire Department Donation 2,200                 -                     -                  2,200                  

Bowers Trust 76,252               -                     10,882            65,370                

Mason Sports Complex Donation 2,080                 -                     -                  2,080                  

Infill Development Allegany County 150,000             -                     -                  150,000              

National Opioid Settlement 132,044             16,747              -                  148,791              

DDC 14                       -                     -                  14                        

Capital Projects 1,399,058          -                     -                  1,399,058          

Demolition & Fiscal Agent Bonds 113,163             -                     -                  113,163              

1,946,705$       16,747$            10,882$         1,952,570$        

 

 

Increases to Capital Projects and Bowers Trust are interest earnings.  

 

Capital Projects are CSX funding for Fayette St. and Cumberland St. bridge replacements. 

 

DDC restricted cash was funded through donations and is restricted for the purpose of maintenance of 

the Wes Han Fountain. 

 

National Opioid Settlement is for opioid intervention in Cumberland. Increases are additional 

distribution payments received. 

 

 



Capital Projects and Associated Debt: 

 

The tables below illustrate undrawn Maryland CDA bond proceeds as well as the accumulated debt 

and proceeds for the Combined Sewer Overflow (CSO) projects. 

 
Available Bond Proceeds

8/1/2025 Increase Utilization 8/312025

CDA 2021 637,862                 -                      48,666              589,196                

CDA 2023 782,545                 -                      -                     782,545                

CDA 2024 758,128                 -                      211,483            546,645                

CDA 2025 3,767,453              -                      141,928            3,745,525             

5,945,988$           -$                   402,077$          5,663,911$          

CSO Projects

8/1/2025 Increase Utilization 8/312025

Evitts Creek Phase 3 Debt 2,297,851$           -$                   -$                   2,297,851$          

Evitts Creek Phase 3 Grant 5,418,560              -                      -                     5,418,560             

Evitts Creek Phase 4 Debt 3,550,900              -                      -                     3,550,900             

78" Pipeline Debt 19,941,232           -                      -                     19,941,232          

78" Pipeline  Grant 46,338,060           -                      -                     46,338,060          

77,546,603$         -$                   -$                   77,546,603$        

 
CDA 2021 $49K utilization includes $17K toward Baltimore Street Access and $32K toward Marion 

Street Bridge. CDA 2024 $211K utilization includes $7K toward police vehicles, $116K for paving, and 

$88K for Wastewater Treatment Plant roofing. CDA 2025 $142K utilization includes $2K toward police 

vehicles, $62K toward garage entry and software, $75K for paving, and $3K toward cross connections.   

 

Remaining CDA 2021 funds are primarily allocated to Baltimore Street redevelopment ($361K), 5-ton 

dump truck ($70K), Marion Street bridge ($61K) and intersection light improvements ($97K). 

Remaining CDA 2023 funds consist primarily of a 5-ton dump truck ($64K), water filtration building 

design ($466K), tool body truck ($110K), WWTP main pump replacements ($75K) and WWTP roof 

replacements ($61K). Remaining CDA 2024 funds are primarily allocated to sewer lining ($203K), main 

pump replacements ($79K), and WWTP roof replacements ($50K). Remaining CDA 2025 funds are 

primarily allocated to sewer lining ($160K), WWTP roof replacements ($200K), watermain 

replacements ($240K), hydrants and cross connections ($296K), paving and concrete repair ($1.1M), 

storage building ($150K), garage entry software and equipment ($59K), fire truck ($898K), SCADA 

improvements ($104K), and patrol vehicles ($22K). 

 

The following three projects are major upgrades to the combined sewer collection system.  Evitts Creek 

Phase 3 is in the engineering phase with necessary funding in place. Phase 3 project cost is estimated at 

$7.5 million and is funded with $5.4 million in grants and $2.3 million in loan with $1.1 million being 

forgivable. Phase 3 is on hold pending CSX granting site access. Evitts Creek Phase 4 is in the planning 

phase and has most of the funding in place. Phase 4 project cost is estimated at $4 million and is funded 

with $3.6 million in loan with $1.5 million being forgivable. The 78” pipeline project is pending Army 

Corp of Engineers approval and private property easement and is anticipated to begin construction 

during FY26 or FY27. The total estimated project cost is $67 million and is substantially funded with 

$46.3 million in grants and $20.0 million in loan with $3.0 million being forgivable. 

   



 
 

 

 

       Jeffrey F. Silka 

       City Administrator 

 

       slb 
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Mayor and City Council of Cumberland 
Closed Session Minutes 
City Hall, 57 N. Liberty Street, Cumberland, MD 21502             
2nd Floor Conference Room 
Tuesday, September 2, 2025; 5:00 p.m. 
  

On September 2, 2025, the Mayor and City Council met in public session beginning at 
5:00 p.m. in the 2nd floor Conference Room of City Hall for the purpose of immediately 
closing the meeting to discuss Board and Commission appointments as well as 
personnel matters in regard to the recruitment of a Chief of Police.  Authority to close 
the session is provided by Section 3-305(b)(1)(i) of the General Provisions Article of the 
Annotated Code of Maryland. 

MOTION: Motion to enter into Closed Session was made by Council Member Frazier                      
seconded by Council Member Cioni, and was passed on a vote of 5-0. 
 
PRESENT:  Raymond M. Morriss, President; Council Members Richard Cioni, Jimmy 
Furstenberg, Eugene Frazier and Brian Lepley 
 
ALSO PRESENT: Jeffrey F. Silka, City Administrator; Allison K. Layton; City Clerk; City Solicitor, 
Michael Cohen;  
 



Mayor and City Council of Cumberland  
 

          Mayor Raymond M. Morriss 

          Councilman Richard J. “Rock” Cioni 

          Councilman Eugene T. Frazier 

   Councilman James L. Furstenberg 

   Councilman Brian R. Lepley 

City Administrator Jeffrey F. Silka 

City Solicitor Michael S. Cohen 

City Clerk Allison K. Layton 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

 

 

Mayor and City Council of Cumberland 

WORK SESSION 

City Hall 2nd Floor Conference Room 

57 N. Liberty Street 

Cumberland, MD 21502 

Tuesday, September 2, 2025; 5:00 pm  

PRESENT:  Mayor Raymond M. Morriss; Council Members: Richard J. “Rock” Cioni, 

Eugene Frazier, James Furstenberg, Brian Lepley.  

ALSO PRESENT:  Jeffrey F. Silka, City Administrator; Allison Layton, City Clerk; 

Michael Cohen, City Solicitor; Acting Chief Lieutenant Bonner;  

Media: Hannah Fout, WCBC and Teresa McMinn, Cumberland Times News 

 

I. CITY ADMINISTRATOR UPDATES 

Mr. Silka updated on the following matters: 

 The kickoff for the Local Government Academy  will begin September 11, 2025, 

and will consist of 8 sessions. 

 The second goal-setting session for the Mayor and City Council is scheduled for 

September 24, 2025, at Rocky Gap from 9:00 AM to 3:00 PM. 

 The final listening session for the Comprehensive Plan took place last week, 

with positive feedback and suggestions from those in attendance. The consultant 

will draft a plan for review, hopefully by the end of the year. 



 

II. REVIEW OF THE PUBLIC MEETING AGENDA OF SEPTEMBER 2, 2025 

 

Mr. Silka noted some orders on the agenda to review: 

1. #8 pertains to encouraging salaried employees to volunteer up to 16 hours per year 

on city time, except for the Day of Caring and Sharing, as we have a long-standing 

commitment to the event every year. 

2. #9 pertains to approving the planning and zoning commission's recommendation for 

the site plan of the old Allegany High School site to accommodate 65 homes. 

3. #10 pertains to granting the Heritage Days committee permission to hang a banner 

on the George Street and Frederick Street parking garages for no more than 30 days. 

 

Interest in a digital sign was discussed, with a plan to put it in next year's budget, 

and a meeting with Chris Sloan was scheduled to follow up on the design ideas for 

the parking garage. A discussion ensued about seeking interest in more placement of 

murals throughout the city.  

 

4. #11 refers to the Opioid litigation lawsuit  

 

III. MAYOR AND CITY COUNCIL UPDATES 

 
 The Amish Outlaws concert was well attended. 

 Jane Gates' house was a great event, and an interest in a placard for the house 

was mentioned. 

 The Police Department's backpack giveaway event was well attended. 

 The last concert for the Levitt Amp Series was in Frostburg and was well 

attended. A matching grant has been received for the next three years to be 

shared between the County and Frostburg State University. 

 Friday After 5 had a great turnout with Queen City Funk and Soul performing. 

 Heritage Days begins next Thursday with the opening ceremony at the Women’s 

Civic Club on Washington Street, Friday night, the Whiskey Rebellion will take 

place, Heritage Days on Saturday and Sunday, and Railfest will also take place at 

the Canal Place. 

 LaVale Lions Club chicken event also takes place next weekend.  



 The City will be sponsoring a team at the Dragon Boat race for the YMCA on 

September 20, 2025. 

 

IV. ADJOURNMENT 

  With no further business at hand, the meeting adjourned at 5:49 p.m. 

   Respectfully Submitted, 

  Allison K. Layton__________________________ 

  City Clerk 

 

 

  Minutes approved on_________________________ 



Mayor and City Council Of Cumberland  
 

Mayor Raymond M. Morriss 

Councilman Richard J. “Rock” Cioni 

Councilman Eugene T. Frazier 

                                  Councilman James L. Furstenberg 

                                  Councilman Brian R. Lepley 

                                                                                                                             City Administrator Jeffrey F. Silka 

   City Solicitor Michael Scott Cohen 

                                                                                                                                       City Clerk Allison K. Layton 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

 

 

MINUTES  

M&CC Regular Public Meeting 

57 N. Liberty Street, Cumberland, MD 21502 

 

DATE:    September 2, 2025 

 

 

I. OPEN SESSION – 6:15 p.m. 

 

II. Pledge of Allegiance 

 

III. Roll Call 

 

PRESENT: 

         Council Member Richard J. “Rock Cioni” 

                   Council Member Eugene T. Frazier 

       Council Member James L. Furstenberg, III 

        Council Member Brian R. Lepley 

        President Raymond M. Morriss 

 

        

Also Present: Jeffrey F. Silka, City Administrator; Allison K. Layton, City 

Clerk; Lieutenant Tichnell, Chief Adams and Michael Cohen, City Solicitor 

 

 

 



IV. Statement of Closed Meeting 

 

The Mayor and City Council of Cumberland met in public session 

beginning at 4:30 p.m. in the 2nd floor Conference Room of City Hall on 

Tuesday, August 26, 2025 for the purpose of immediately closing the 

meeting to consult with counsel to obtain legal advice about the pending 

opioid litigation.  Authority to close the session is provided by Section 3-

305(b)(7) of the General Provisions Article of the Annotated Code of 

Maryland. 

 

The Mayor and City Council of Cumberland met in public session 

beginning at 5:00 p.m. in the 2nd floor Conference Room of City Hall on 

Tuesday, September 2, 2025 for the purpose of immediately closing the 

meeting to discuss Board and Commission appointments as well as 

personnel matters in regard to the recruitment of a Chief of Police.  

Authority to close the session is provided by Section 3-305(b)(1)(i) of the 

General Provisions Article of the Annotated Code of Maryland. 

 

Presentations 

 

1. Proclaiming September 2, 2025 to be Resources for Independence Day 

in honor of 30 years of service to the community. 

 

Mayor Morriss read the proclamation into record and a photograph 

was taken with Lori, John from Resources for Independence and the 

Mayor and City Council Members. 

 

a.  

 

V. Approval of Minutes 

Motion to approve the minutes was made by Council Member 

Lepley, seconded by Council Member Cioni, and was passed on a 

vote of 5-0 

1. Approving the – Regular Session Minutes of August 6, 2025, Closed 

Session Minutes, Open Work Session Minutes, Regular Session Minutes of 

August 19, 2025 and the Closed Session Minutes of August 26, 2025 



 

VI. Public Comments for Agenda Items Only 

 All public comments are limited to 5 minutes per person 

 No public comments were received 

 

VII. New Business 

 

(A) Resolution 

 

1. Resolution R2025-06 (1 reading only) - granting the Chamber of 

Commerce Inc. W MD a property tax credit for the 2025-2026 tax 

year, as provided for by Section 9-302(d) of the Tax Property Article 

of the Annotated Code of Maryland 

 

 

READING:  The resolution was submitted in title only for its 

reading.  Motion to approve the resolution was made by Council 

Member Frazier, seconded by Council Member Furstenberg, and 

was passed on a vote of 5-0. 

 

 

 

(B) Orders (Consent Agenda) 

 

Mr. Silka reviewed each item on the Consent Agenda and Mayor 

Morriss called for questions or comments.  Motion to approve each 

item was made by Council Member Furstenberg, seconded by Council 

Member Lepley, and was passed on a vote of 5-0. 

 

1. Order 27,823 - accepting the proposal from Gwin, Dobson & Foreman, Inc. for 

the “WFP Membrane Filtration Building” (City Project 2023-20-WFP) for the 

preliminary design services to include a full topographic site survey, GPR and 

EM underground utility location, geotechnical services and other services for the 

new membrane filtration building at the City’s Water Filtration Plant $171,725 



2. Order 27,824 - accepting the quote from Environmental Systems Research 

Institute, Inc. for a 3-year license agreement for its GIS program in the amount 

not to exceed $30,200 for each year, for a total cost not to exceed $90,600 by the 

end of FY28 

3. Order 27,825 - authorizing the City Administrator to sign and execute the 

Appalachian Regional Commission Grant Agreement between the State of 

Maryland, acting through the Department of Housing and Community 

Development, accepting grant assistance in the amount not to exceed $120,000 

for the Messick Road Sewer Extension Project (City Project 2025-06-SANS) 

4. Order 27,826 - accepting the bid from Carl Belt, Inc. for the “Evitts Creek Phase 

IV – Interceptor Sewer” (City Project 06-08-S) for the replacement and 

rehabilitation of approximately 6,500 liner feet of primarily 24” sewer line in the 

not to exceed amount of $2,096,326 

5. Order 27,827 - accepting the proposal from Belt Paving, Inc. for the “Union Street 

Reconstruction” (City Project 2025-16-PVG) for full depth roadway restoration 

for approximately 533 square yards, patching the Park Street intersection and 

mill & overlay approximately 800 square yards in the not to exceed amount of 

$72,457 

6. Order 27,828 - accepting the sole source proposal from Cleveland Brothers CAT 

for the purchase of one new Caterpillar 305 Mini Excavator in the total amount 

not to exceed $88,100, in accordance with City Code Sec 2-171 (c) relating to 

purchasing cooperatives and piggyback contracts 

7. Order 27,829 - accepting the proposal from Belt Paving, Inc. to provide, mill, 

patch and paving work on US 220 SB Patch & Fayette Street (City Project 2025-

16-PVG) in the total amount not to exceed $78,574 

8. Order 27,830 - approving the new City Volunteer Time Off Policy to support 

employees in giving back to the community, effective this date 

9. Order 27,831 - accepting the recommendation from the Cumberland Planning 

and Zoning Commission, dated August 25, 2025, to approve a Site Plan Review 

(SPR #25-000003) for a proposed new 65-unit housing development at the former 

Allegany High School site 

10. Order 27,832 - granting the Heritage Days Committee permission to place a 

banner on the side of the George Street Parking Garage and Frederick Street 

Parking Garage for a period not to exceed thirty (30) days from the date of 

installation 



11. Order 27,833 - approving the proposed settlements with Purdue Pharma/the 

Sackler family and with the eight Defendants group, provided the Maryland 

Attorney General agrees that the Maryland Plaintiffs will receive 70% of the 

proceeds of those settlements and the State will receive 30%; and authorizing the 

City’s local counsel in the opioid litigation, D. Bruce Poole, the Mayor, and the 

City Administrator to execute such documents as are necessary to participate in 

those proposed settlements and any changes to their terms that are expected to 

be approved by the majority of Maryland and other states’ plaintiffs 

12. Order 27,834 - accepting the sole source proposal from CDW Government for 

renewal of the support/maintenance/subscription for Broadcom VMWare in the 

amount not to exceed $31,473.60 

XIII.  Public Comments 

All public comments are limited to 5 minutes per person. 

 

George Franklin spoke of receiving a grant for a roof replacement and 

gutter work on his house. He thanked the City for providing this service 

to him due to homeowner issues.  Additionally, he is celebrating 50 years 

since his kidney transplant and is an invited guest of his transplant 

surgeon who will be running in the Marine Corps marathon. 

 

Al Feldstein expressed that although he opposes many of the political 

signs and sentiments presented on signs at local protests and rallies, he 

feels that it needs to be articulated in Ordinance 4019 that the right to a 

spontaneous protest is not affected, preventing it from being left up to 

interpretation as it pertains to the 30-day time frame and requirements 

involved in obtaining an event permit. 

 

He went on to mention the Allegany site plan and stated that a year ago, 

the Allegany class of 1967 expressed a desire to establish a historical 

marker, once approved by the HPC, which would be funded by the class. 

 

Michael Mudge stated the trust he has in the Mayor and City Council and 

their word, but cannot say the same for future leadership. He feels that it 

would be beneficial to provide clarity in Ordinance 4019 to address 

concerns expressed by those at the previous meeting.  

 



Ellen McDaniel-Weissler expressed her appreciation for the opportunity to speak 

and noted that most of the public will not hear her due to the meetings not being 

livestreamed. She stated she was offended by how Mayor Morriss referred to her 

on WCBC and thought his words were condescending and diminished.  She 

requested a public apology.  

 

Mayor Morriss responded that his comment did not come with 

disrespect; he acknowledged her feelings and apologized that she took 

exception to it. 

 

Ellen went on to add that unless Ordinance 4019 specifies the First Amendment 

right of free speech, public protesting is not protected. She feels that without 

written clarification, future leadership can use the Ordinance as they choose. She 

is requesting that the Ordinance be amended. 

 

Yvonne Perret spoke of Ordinance 4019 and feels the language should be 

reviewed and written to avoid possible misinterpretation. She offered her time to 

help revise the Ordinance. 

 

Mike Cornelius spoke regarding the homeless individuals leaving shopping carts 

throughout the city and using them for storage. Additionally, he spoke of the 

minimal use of the stage at the Canal Place and inquired about the City’s plans 

for our Country’s 250th anniversary. 

 

Mayor Morriss advised that a group has been formed to plan for the 

anniversary celebration, and the Canal Place is run by the State, but 

increased use of the space is welcomed. The Amish Outlaws concert 

recently held there received a great turnout this past Friday.  

 

Kit Pepper Lescallette spoke of the engagement the Mayor and City Council 

seek from the public, and questioned if they invite citizens to be informed 

or just tolerate it? She added that Maryland law states that policy 

decisions should be made publicly. Her two-year review of public 

meeting minutes has shown no real discussion between the Mayor and 

City Council, suggesting this action is an intentional lack of transparency.  

 

The absence of livestreaming or audio recordings of meetings makes it 

difficult for citizens to have access to such discussions., such as being able 

to hear the opposition expressed around adding clear language 



confirming that protesting is excluded from Ordinance 4019. This is a 

route that forces citizens to pursue the Public Information Act and she 

feels that the City needs to do better being transparent. 

 

Tracy Malloy addressed 8 areas of guardrails that are currently missing on 

Henderson Avenue coming off of Pear Street. She also noted junk cars that are in 

the grass at the Pear Street light as well. 

 

Mayor Morriss advised that contact has been made with CSX 

regarding the condition of the fencing needed for the described 

area.  

 

Joe Blackburn, A volunteer for the Green Safe Committee, is here to discuss the 

speed limits on Oldtown Road and Louisiana Avenue, which are both set at 25 

mph, and the drivers’ lack of regard for these limits. He is coming to the Mayor 

and City Council with a solution for the installation of speed bumps. He ended 

by adding that the Wright company parks its truck on the corner of Blackiston 

Avenue, which impedes the view of traffic. 

 

Mayor Morriss advised that a review of both issues would take 

place, along with a conversation with the Acting Chief of Police 

VIII. Adjournment  

With no further business at hand, the meeting adjourned at 6:55 p.m. 

 

 Minutes approved on____________________ 

 

Raymond M. Morriss, Mayor ____________________________ 

 

ATTEST: Allison K. Layton, City Clerk ______________________________ 

 

 



File Attachments for Item:

. Order 27,835 - declaring a certain Cumberland Police Department Vehicle to be surplus property and 

authorizing it for sale, trade in, scrap or disposal



 
- ORDER - 

of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,835_                    DATE:   _September 16, 2025_ 
 

WHEREAS, the Mayor and City Council of Cumberland is the record owner of 

certain vehicles and equipment that have been determined to be of no further value to the 

City; and 

WHEREAS, the Mayor and City Council desire to dispose of said vehicles and/or 

equipment; 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, THAT, the following vehicles and equipment are hereby declared to be 

surplus property and authorized for sale, trade in or scrap: 

Item Department Description VIN No. 

Unit 51 Police 2015 Jeep Grand Cherokee 1C4RJFBG2FC182163 

 

 

 

      ____________________________________ 

      Raymond M. Morriss, Mayor 



Council Agenda Summary 
 

Meeting Date:   September 16, 2025 

Key Staff Contact: Sgt. Barry Fickes/Lt. Eric Bonner, Acting Chief 

 

Item Title:  Surplus vehicle 

Summary of project/issue/purchase/contract, etc for Council: 

Recommendation to declare the following Cumberland Police Department Vehicle surplus for trade:  

Unit #51, 2015 Jeep Grand Cherokee, Vin# 1C4RJFBG2FC182163 

 

 

Amount of Award: 

Budget number: 

Grant, bond, etc. reference: 



File Attachments for Item:

. Order 27,836 - accepting the purchase agreement from Timbrook Chrysler, Dodge, Jeep, Ram for the 

purchase of a 2023 Jeep Grand Cherokee at a final cost of $23,499



 
- ORDER - 

of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,836_                    DATE:   _September 16, 2025_ 
 

THAT, the purchase agreement with Timbrook Chrysler, Dodge, Jeep, Ram, 13500 

Winchester Road, SW, Cumberland, MD 21502, for the purchase of a 2023 Jeep Grand 

Cherokee be and is hereby approved in the not to exceed amount of Twenty Three 

Thousand Four Hundred Ninety Nine Dollars and No Cents ($23,499.00). 

 

 

     ____________________________________ 

Raymond M. Morriss, Mayor 

 

 

 

Budget: 001.040.64000 



Council Agenda Summary 
 

Meeting Date:  September 16, 2025 

Key Staff Contact:  Sgt. Barry Fickes/Lt. Eric Bonner, Acting Chief of Police 

 

Item Title: Timbrook Purchase Agreement 2023 Jeep Grand Cherokee 

 

Summary of project/issue/purchase/contract, etc for Council: 

Request to accept the agreement from Timbrook CDJR for the purchase of a 2023 Jeep Grand Cherokee 

at a final cost of $23,499.00. 

 

 

 

 

 

 

 

 

Amount of Award: 

Budget number: 001.040.64000 

Grant, bond, etc. reference: 





File Attachments for Item:

. Order 27,837 - accepting the bid from Ameri-Seal LLC to perform milling of City streets in support of 

the Street Department's Fall paving operations in the amount not to exceed $95,000



 
- ORDER - 

of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,837_                    DATE:   _September 16, 2025_ 
 

THAT, the bid from Ameri-Seal LLC, 61 National Highway, Cumberland, MD 

21502, for the milling of City streets in support of the Street Department’s Fall Paving 

Operations be and is hereby approved in the not to exceed amount of Three Dollars and 

Fifty Five Cents ($3.55) Per Square Yard in a total amount not to exceed Ninety Five 

Thousand Dollars and No Cents ($95,000.00). 

 

 

     ____________________________________ 

Raymond M. Morriss, Mayor 

 

 

 

Budget: 127.08V.63000 

Bidder Amount 

Ameri-Seal LLC $3.55 Per Square Yard 

Belt Paving, Inc. $4.20 Per Square Yard 

Shaffer Construction Unable to Bid 

 















File Attachments for Item:

. Order 27,838 - accepting the proposal from Victory Trenchless for the continuation of CIPP sewer line 

rehabilitation on Beechwood Drive, Williams Street, and additional locations as determined by the Sewer 

Department Superintendent in the amount not to exceed $339,094, in accordance with City Code Section 

2-171(c), which pertains to purchasing cooperatives and state and local government contracts



                                          - ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,838_                    DATE:   _September 16, 2025__  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the proposal from Victory Trenchless, 1455 Skinners Turn Rd, Owings, MD 

20736, to continue the cured in place pipe (CIPP) rehabilitation of sewer lines on 

Beechwood Drive, Williams Street and other locations as determined by the Sewer 

Department Superintendent be and is hereby approved in the amount not to exceed Three 

Hundred Thirty Nine Thousand Ninety Four Dollars and No Cents ($339,094); and 

BE IT FURTHER ORDERED THAT this pricing is in accordance with City Code 

Section 2-171(c), which pertains to purchasing cooperatives and state and local government 

contracts (piggyback contracts). 

 

 

      __________________________________ 

      Raymond M. Morriss, Mayor 

 

 

Budget: 

003.399.SS5.63000 

 

 

 









File Attachments for Item:

. Order 27,839 - authorizing naming opportunities for the benches and the waterfall on Baltimore Street 

under the guidelines that a bench opportunity is $1,000 and lasts for the useful like of the bench, and the 

waterfall opportunity will either be $5,000 for a five year naming right or $10,000 for a ten year naming 

right with the proceeds being utilized excusively for the maintenance of Baltimore Street amenities 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,839_                                   DATE:     September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, naming opportunities for the benches and the waterfall on Baltimore Street 

be and are hereby approved under the following guidelines: 

 Naming opportunity for a bench will consist of the bench being fitted with 

a Plaque for a cost of One Thousand Dollars and No Cents ($1,000.00) for 

the useful life of the bench 

 Naming opportunity for the waterfall will consist of a Plaque affixed to the 

front of the waterfall for a cost of Five Thousand Dollars and No Cents 

($5,000.00) for a Five Year Opportunity or Ten Thousand Dollars and No 

Cents ($10,000.00) for a Ten Year Opportunity with the individual having 

the first right of renewal 

 Proceeds will be utilized exclusively for the maintenance of Baltimore 

Street amenities 

  

 

       ____________________________________ 

      Raymond M. Morriss, Mayor 





File Attachments for Item:

. Order 27,840 - authorizing the execution of a Fiscal Agent and Grant Agreement by and between the 

Maryland Department of Housing and Community Development (DHCD) and the Mayor and City 

Council of Cumberland regarding the disbursement and use of $120,000.00 in funding for the “Messick 

Road Sewer Extension”; and further authorizing the City Comptroller to accept said grant funds and 

the Mayor and City Administrator to execute all paperwork necessary for the disbursement, receipt, and 

use of funds



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,840_                       DATE:      September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland, 

THAT, the Mayor be and is hereby authorized to execute a Fiscal Agent and Grant 

Agreement by and between the Maryland Department of Housing and Community 

Development (DHCD) and the Mayor and City Council of Cumberland regarding the 

disbursement and use of One Hundred Twenty Thousand Dollars and No Cents 

($120,000.00) in funding for the “Messick Road Sewer Extension”; and 

BE IT FURTHER ORDERED, that the City Comptroller be and is hereby 

authorized to accept said grant funds; and 

BE IT FURTHER ORDERED, that the Mayor and City Administrator be and are 

hereby authorized to execute all paperwork necessary for the disbursement, receipt, and 

use of funds. 

       

 

 

 

      ____________________________________ 

      Raymond M. Morriss, Mayor 

 



Council Agenda Summary 
 

Meeting Date: 9/16/25 

Key Staff Contact: Robert Smith P.E. 

 

Item Title: Maryland Department of Housing and Community Development Agreement for Messick Road 
Sewer Extension, City Project 2025-06-SANS 

 

Summary of project/issue/purchase/contract, etc for Council: 

The grant agreement between the Maryland Department of Housing and Community Development 
(DHCD), and the Mayor and City Council of Cumberland.  The agreement awards grant assistance in the 
amount of $120,000.00 to be used on the Messick Road Sewer Extension Project. DHCD will be the point 
of contact for disbursement of the ARC grant funds for this project. 

 

Amount of Award: $120,000.00 

Budget number: N/A 

Grant, bond, etc. reference: Grant 































































































File Attachments for Item:

. Order 27,841 - accepting the proposal from Belt Paving, Inc. to provide, mill, patch and paving work on 

Mechanic Street (City Project 2025-16-PVG) in the total amount not to exceed $31,919.34, 

utilizing pricing obtained through the Maryland State Highway Administration’s (SHA) existing contract 

in accordance with City Code Section 2-171(c)



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,841_                       DATE:      September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland, 

THAT, the proposal from Belt Paving, Inc., PO BOX 1002, Cumberland, MD 21502 

to provide, mill, patch and paving work on Mechanic Street (City Project 2025-16-PVG) in 

the total amount not to exceed Thirty One Thousand Nine Hundred Nineteen Dollars and 

Thirty Four Cents ($31,919.34) be and is hereby accepted; and 

BE IT FURTHER ORDERED, that pricing was obtained through the Maryland 

State Highway Administration’s (SHA) existing contract in accordance with City Code 

Section 2-171 (c). 

 

       

 

 

 

      ____________________________________ 

      Raymond M. Morriss, Mayor 

 



Council Agenda Summary 
 

Meeting Date: 9/16/2025 

Key Staff Contact: Robert Smith, PE 

 

Item Title: 

Mechanic Street Paving (2025-16-PVG) 

Summary of project/issue/purchase/contract, etc for Council: 

THAT, the award to Belt Paving, Inc. to provide mill, patch and paving work on Mechanic Street be and is 
hereby approved in the estimated unit price amount of $31,919.34; and BE IT FURTHER ORDERED, that, 
pursuant to Section 2- 171(c) of the City Code, this shall be awarded in accordance with the terms of the 
Maryland State Highway Administration's (SHA) existing contract with Belt Paving. 

This project involves paving approximately 850 SY on Mechanic Street. 

The project is budgeted for this fiscal year, and utilizes City funds.  

 

Amount of Award: $31,919.34 

Budget number: 127.101.63000  

Grant, bond, etc. reference: City Funds 

 



  

 

 

09/03/2025 10:47
BP25001-8 City of Cumberland Mechanic St Paving
*** Jay Stanislawczyk    BID TOTALS
Biditem Description Status - Rnd Quantity Units Unit Price  Bid Total

1

1004 MOT U 1.000 UD 1,500.00 1,500.00
1008 Flagger U 30.000 HRS 105.00 3,150.00
1012 Mobilization U 1.000 LS 2,400.00 2,400.00
5003 12.5 mm for patching (up to 3") U 105.000 TN 230.00 24,150.00
5010 5" White Pavement Marking Paint U 178.000 LF 0.31 55.18
5011 5" Yellow Pavement Marking Paint U 356.000 LF 0.31 110.36
5013 White Preformed Thermo Legends & Symbols U 26.000 SF 21.30 553.80
 
 

Bid Total ========> $31,919.34
 
 
 



File Attachments for Item:

. Order 27,842 - approving a change in traffic flow for Ascension Street, converting from two-way traffic 

to one-way traffic with traffic entering from Williams Street to Baker Street and also Jefferson Street, 

converting from two-way traffic to one-way traffic with traffic entering from Baker Street to Maryland 

Avenue; Parking will remain allowable on one side of the street on both Ascension and Jefferson Streets



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,842_                                   DATE:     September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, a change in traffic flow be and is hereby approved in the following manner: 

 Ascension Street will be converted from two-way traffic to one-way traffic 

with traffic entering from Williams Street to Baker Street 

 Jefferson Street will be converted from two-way traffic to one-way traffic 

with traffic entering from Baker Street to Maryland Avenue 

 Parking will remain allowable on one side of the street on both Ascension 

and Jefferson Streets 

 

 

       ____________________________________ 

      Raymond M. Morriss, Mayor 



Council Agenda Summary 
 

Meeting Date: 9/16/2025 

Key Staff Contact: Robert Smith, PE 

 

Item Title: 

Ascension Street & Jefferson Street Traffic Change 

Summary of project/issue/purchase/contract, etc for Council: 

The traffic flow of Ascension Street will be changed from two-way traffic to one-way traffic with traffic 
entering from Williams Street to Baker Street. In addition, Jefferson Street will be converted to one-way 
traffic with traffic entering from Baker Street to Maryland Avenue. Parking will remain allowable on one 
side of the street. 

The traffic change was proposed and discussed at a public meeting on 9/10/25 @ 5:00 PM at the City 
Hall Council Chambers. 

 

Amount of Award: N/A 

Budget number: N/A  

Grant, bond, etc. reference: N/A 

 



Ascension Street Traffic Change Legend    
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File Attachments for Item:

. Order 27,843 - accepting the sole source proposal from Bortek Industries for the purchase of one Demo 

Dulevo D6 Street Sweeper in the total amount not to exceed $325,000, in accordance with City Code Sec 

2-171(c) relating to purchasing cooperatives and piggyback contracts



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,843                     DATE:   _September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the sole source purchase from Bortek Industiries, 4713 Gettysburg Road, 

Mechanicsburg, PA 17055, for one (1) Demo Dulevo D6 Street Sweeper in the total amount 

not to exceed Three Hundred Twenty Five Thousand Dollars and No Cents ($325,000.00) 

be and is hereby accepted; and 

BE IT FURTHER ORDERED, that this special pricing is through Sourcewell 

Contract 093021-FAY, which is in accordance with City Code Section 2-171(c), pertaining 

to purchasing cooperatives and state and local government contracts (piggyback 

contracts). 

 

 

      ____________________________________ 

      Raymond M. Morriss, Mayor 
 

 

 

 
Budget:  

001.056.64000 

 

 

 

 
 



Council Agenda Summary 
 

Meeting Date: September 16, 2025 

Key Staff Contact: Brian Broadwater 

 

Item Title:  

Order Accepting the sole source purchase of a Demo Dulevo D6 from Bortek Industries, 4713 Gettysburg 

Road, Mechanicsburg, PA 17055 in the not-to-exceed cost of $325,000.00.  

Summary of project/issue/purchase/contract, etc for Council: 

Requesting a sole source order to accept the purchase of Demo Dulevo D6 from Bortek Industries for an 

amount not to exceed $325,000.00. Bortek Industries is offering us Sourcewell Contract 093021-FAY 

pricing, which is in accordance with the City Code Sec. 2-171 (c) - Purchasing cooperatives, state and 

local government contracts (Piggybacking Contracts). This will be used in daily operations by the Street 

Department to conduct routine street sweeping, as well as being used in our paving operations. 

 

 

 

 

Amount of Award: 

$325,000.00 

Budget number: 

001.056.64000 

Grant, bond, etc. reference: 

N/A 



















Dealer Name Bortek Sourcewell Discount 5%
Customer Name City of Cumberland Order Number

Customer Physical Address 215 Bowen Street Quotation Date 9/11/25
City, State, Zipcode Cumberland, MD 21502 Sourcewell Contract # 093021-FAY

Contact Person Brian Broadwater
Contact Title 0

Contact Email Address brian.broadwater@cumberlandmd.gov
Contact Phone Number 301-759-6627

Customer Sourcewell Number Pending

SWEEPER D6 TIER4 Final  Sourcewell List 
Price Ea 

 Sourcewell 
Total List Price 

QTY Code 1.00$                      -$                        
1 09500D600A SWEEPER D6 TIER4 284,866.50$        284,866.50$        

1

D600A.09.21

EQUIPMENT Maxi
Hydraulic dumping up to 90 In (REGULAR) 
180 ° Right hand/Left hand front extendable brush unit 
Water sprinkling system for side brushes (Water tank 105,7 Gal)  with pneumatic emptying system
Water sprinkling extension for front extendable brush unit
Suction system with Ø 5,9 In  hose -  Length 177 In 
Additional Vortex pre-filter for endothermic engine
Mirror for front brush 
Radio with USB and Bluetooth
GORE® Filter (5 years warranty)

38,766.50$           38,766.50$           

0 D600A.09.19 Addl Cost Equipment Maxi with DULEVO 2.0 filtration system by GORE® Must Select Item D600A.09.21 42,665.00$  3,898.50$              -$                           

0
Code

Municipal Equipment 
Suggested configuration for municipal and urban centers

0 D600A.00.00/2 Hydraulic dumping up to 90 In (REGULAR) 10,062.50$           -$                           
0 D600T.00.03 180° Right hand/Left hand front extendable brush unit with mirror 17,986.00$           -$                           
0 D600T.02.01 Water sprinkling system for side brushes (Water tank 105,7 Gal)  with pneumatic emptying system 6,106.50$              -$                           
0 D600T.02.04 Water sprinkling extension for right hand front extendable brush unit 747.50$                  -$                           
0 D600T.03.02 Suction system without hose 1,552.50$              -$                           
0 D600T.03.05 Ø 5,9 In  hose -  Length 177 In 897.00$                  -$                           
0 D600T.08.00 Centralized manual greasing system without pump 5,497.00$              -$                           
0 D600T.20.03 GORE® Filter (5 years warranty) 5,301.50$              -$                           
0 D600T.21.02 Radio con USB e Bluetooth 644.00$                  -$                           

0

Code
Cement Equipment 
Suggested configuration for cement, ceramic sector or 
where water can not be used

0
D600T.01.01

Side brushes casings (Sweeping width reduced to 88.6 In)
Without sweeping width extension hydraulic system

4,830.00$              -$                           

0 D600T.03.02 Suction system without hose 1,552.50$              -$                           
0 D600T.03.05 Ø 5,9 In  hose -  Length 177 In 897.00$                  -$                           
0 D600T.05.05 Additional Vortex pre-filter for endothermic engine 632.50$                  -$                           
0 D600T.08.00 Centralized manual greasing system without pump 5,497.00$              -$                           
0 D600T.20.03 GORE® Filter (5 years warranty) 5,301.50$              -$                           

0
Code

Heavy industry Equipment 
Suggested configuration for heavy industry or the metallurgical sector

0 D600A.00.00/2 Hydraulic dumping up to 90 In (REGULAR) 10,062.50$           -$                           
0 D600T.02.01 Water sprinkling system for side brushes (Water tank 105,7 Gal)  with pneumatic emptying system 6,106.50$              -$                           
0 D600T.03.02 Suction system without hose 1,552.50$              -$                           
0 D600T.03.05 Ø 5,9 In  hose -  Length 177 In 897.00$                  -$                           
0 D600T.05.05 Additional Vortex pre-filter for endothermic engine 632.50$                  -$                           
0 D600T.08.00 Centralized manual greasing system without pump 5,497.00$              -$                           
0 D600T.07.03 Pneumatic tyres with foam 5,405.00$              -$                           
0 D600T.20.03 GORE® Filter (5 years warranty) 5,301.50$              -$                           

0
Code

Airport Equipment 
Suggested configuration for airports

0 D600A.00.00/2 Hydraulic dumping up to 90 In (REGULAR) 10,062.50$           -$                           
0 D600T.00.03 180° Right hand/Left hand front extendable brush unit with mirror 17,986.00$           -$                           
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        0 D600T.01.05 Rubber skid for central brush 920.00$                  -$                           
0 D600T.02.01 Water sprinkling system for side brushes (Water tank 105,7 Gal)  with pneumatic emptying system 6,106.50$              -$                           
0 D600T.02.04 Water sprinkling extension for right hand front extendable brush unit 747.50$                  -$                           

D600T.02.07 High pressure washing system with gun and reel 433 In hose 7,314.00$              -$                           
0 D600T.03.02 Suction system without hose 1,552.50$              -$                           
0 D600T.03.05 Ø 5,9 In  hose -  Length 177 In 897.00$                  -$                           
0 D600T.08.00 Centralized manual greasing system without pump 5,497.00$              -$                           
0 D600T.09.18 Rear magnetic bar 11,166.50$           -$                           
0 D600T.13.10 Customized painting (chassis excluded) 2,196.50$              -$                           
0 D600T.13.24 Reflecting stripes 494.50$                  -$                           
0 D600T.16.02 PPL side brushes -$                           -$                           

1 Code Additional Options
0 D600T.00.02 Right hand front extendable brush unit with mirror and additional front lighting 9,441.50$              -$                           
0 D600T.00.03 180° Right hand/Left hand front extendable brush unit with mirror and additional front lighting 17,986.00$           -$                           
0 D600T.01.01 Side brushes casings (Sweeping width reduced to 88.6 In)Without sweeping width extension hydraulic system 4,830.00$              -$                           
0 D600T.01.05 Rubber skid for central brush 920.00$                  -$                           
1 D600T.01.10 Stone guard for front brush (with 00.03) 736.00$                  736.00$                  
0 D600T.01.13 Weed brush with stone guard (with 00.03) 1,759.50$              -$                           
0 D600A.00.00/2 Hydraulic dumping up to 90 In (REGULAR) 10,062.50$           -$                           
0 D600T.13.19 Ladder to the top of the container 1,840.00$              -$                           
0 D600T.02.01 Water sprinkling system for side brushes (Water tank 105,7 Gal)  with pneumatic emptying system 6,106.50$              -$                           
0 D600T.02.03 Water sprinkling extension for right hand front extendable brush unit (with  02.01 and 00.02) 563.50$                  -$                           
0 D600T.02.04 Water sprinkling extension for front extendable brush unit (with 02.01 and 00.03) 747.50$                  -$                           
0 D600T.02.05 High pressure rear sprinkling bar (only with 02.07) 2,760.00$              -$                           
1 D600T.02.07 High pressure washing system with gun and reel 433 In hose (with 02.01) 7,314.00$              7,314.00$              
0 D600T.02.12 Container door dust control sprinkler (with 02.01 and 02.07) 2,472.50$              -$                           
0 D600T.02.06 Additional water tank (171,7 Gal) 13,627.50$           -$                           
0 D600T.02.10 Spray turning arm gun (with 02.07) 5,865.00$              -$                           
0 D600T.13.21 High visibility arrow warning sign (without 03.02 and 09.08) 1,138.50$              -$                           
0 D600T.13.22 High visibility arrow warning sign (with 03.02 and without 09.08) 1,552.50$              -$                           
0 D600T.13.24 Reflecting stripes 494.50$                  -$                           
0 D600T.21.10 Acoustic reverse signal (self leveling) 356.50$                  -$                           
0 D600T.21.21 Radar detection systems (Rear obstacles) 3,576.50$              -$                           
0 D600T.08.00 Centralized manual greasing system without pump 5,497.00$              -$                           
1 D600T.08.01 Centralized manual greasing system with pump 7,682.00$              7,682.00$              
0 D600T.08.02 Centralized automatic greasing system 11,891.00$           -$                           
0 D600T.06.10 Left hand drive (without 13.16) 2,139.00$              -$                           
0 D600T.06.17 Electrically controlled and heated mirrors 920.00$                  -$                           
0 D600T.06.27 Darkened windshields (without approval) 2,656.50$              -$                           
0 D600T.06.28 Double mirrors for blind corner 402.50$                  -$                           
0 D600T.13.16 Left hand drive lighting system 402.50$                  -$                           
0 D600T.21.02 Radio con USB e Bluetooth 644.00$                  -$                           
0 D600T.21.13 Additional side camera 563.50$                  -$                           
0 D600T.21.15 360° Camera  (without 21.13) 5,405.00$              -$                           
0 D600T.21.14 Camera in the sweeping area 1,299.50$              -$                           
0 D600T.13.32 Cabin protection cage 3,392.50$              -$                           
0 D600T.03.02 Suction system without hose 1,552.50$              -$                           
0 D600T.03.03 Ø 3,9 In hose – Length 177 In  (with 03.02) 736.00$                  -$                           
0 D600T.03.05 Ø 5,9 In  hose -  Length 177 In (with 03.02) 897.00$                  -$                           
0 D600T.03.08 Water kit for suction hose Ø  5,9 In (with 02.01 and 03.05) 644.00$                  -$                           
0 D600T.03.09 Water kit for suction hose Ø  3,9 In (with 02.01 and 03.03) 644.00$                  -$                           
0 D600T.09.01/3 Belt conveyor stainless steel body (Additional 90 days to the standard delivery) 10,097.00$           -$                           
0 D600T.05.05 Additional Vortex pre-filter for endothermic engine 632.50$                  -$                           
0 D600T.07.01 Spare tire (not on board) 1,449.00$              -$                           
0 D600T.07.03 Pneumatic tyres with foam 5,405.00$              -$                           
0 D600T.07.05 Hydraulic Jack 506.00$                  -$                           
0 D600T.07.07 Wheel chocks 736.00$                  -$                           
0 D600T.09.18 Rear magnetic bar  (without 02.05) 11,166.50$           -$                           
0 D600T.13.10 Customized painting (chassis excluded) 2,196.50$              -$                           
0 D600T.20.03 GORE® Filter (5 years warranty) 5,301.50$              -$                           
1 D600T.50.10 Wax film for sea freight 437.00$                  437.00$                  
0 D600T.20.04 DULEVO 2.0 filtration system by GORE® (5 years warranty) 8,510.00$              -$                           
1 D600T.60.04 Dulevo US version 862.50$                  862.50$                  
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        0 D600A.13.03 Extension up to the 2nd year of warranty or 2600 hours (1 year more than standard conditions) 5,681.00$              -$                           
0 D600A.13.06 Extension up to the 3rd year of warranty or 3900 hours (2 years more than standard conditions)  12,408.50$           -$                           
1
1 Subtotal : 340,664.50$       
1 Sourcewell Discount: (17,929.71)$        
0 Optional Additional Dealer Discount: -$                        
1 Dulevo D6 Subtotal: 322,734.79$       
1 ADDITIONAL NON SOURCEWELL ITEMS

QTY Code Description  Net Price Ea  Total Net 

1 NS.1 Demonstrator Unit Incentive: VIN ZA9D600A00SC38226 (8,500.00)$          (8,500.00)$          
1 NS.2 -$                        -$                        
1 NS.3 -$                        -$                        
1 NS.4 (1,439.79)$          (1,439.79)$          
0 NS.5 -$                        
0 NS.6 -$                        
0 NS.7 -$                        
0 NS.8 -$                        
0 NS.9 -$                        
0 NS.10 -$                        
0 NS.11 -$                        
0 NS.12 -$                        
0 NS.13 -$                        
0 NS.14 -$                        
0 NS.15 -$                        
0 NS.16 -$                        
0 NS.17 -$                        
0 NS.18 -$                        
0 NS.19 -$                        
0 NS.20 -$                        
1
1 Dulevo D6 Subtotal: 322,734.79$        
0 Total Non Sourcewell Items: -9,939.79 $           
1 Training: Included
1 Dealer Prep: Included
1 Freight: 12,205.00$          
1 Total Sourcewell Price: 325,000.00$        

Very Truly Yours,
Shane Scott
Regional Sales Manager
sscott@bortekpwx.com
717-737-7162

For Acceptance:

Signed: _________________________________________ _________________________________________
Brian Broadwater Shane Scott
0 Regional Sales Manager

Date: _________________________________________ _________________________________________

We are pleased to offer this quotation for a Dulevo Model D6 with the options listing above per the terms and conditions of the 
Sourcewell Contract Number 093021-FAY and the additional terms sheet attached.

Extended 2nd year of warranty or 2600 hours (1 year more than standard conditions)
Set of brushes at time of delivery
Additional Discount

Option: Extension up to the 3rd year of warranty / 3900 hours (2 years more than standard conditions) - Add' Cost: $6,727.50
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File Attachments for Item:

. Order 27,844 - authorizing the execution of an Operating Assistance Grant Program grant agreement 

with the Maryland Department of Housing and Community Development (DHCD) regarding DHCD’s 

provision of a total amount not to exceed $25,000 in grant funds to the City to be used for operating 

support through the Main Street Improvement Program, and authorizing the City Comptroller to accept 

these funds



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,844_                          DATE:   _September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

 

THAT, the Mayor be and is hereby authorized to execute an Operating Assistance 

Grant Program grant agreement with the Maryland Department of Housing and 

Community Development (DHCD) regarding DHCD’s provision of a total amount not to 

exceed Twenty Five Thousand Dollars and No Cents ($25,000.00) in grant funds to the 

City to be used for operating support through the Main Street Improvement Program; and 

BE IT FURTHER ORDERED, that the City Comptroller be and is hereby 

authorized to accept these funds. 

 

 

      ____________________________________ 

      Raymond M. Morriss, Mayor 
 
 

 

 



 

OPERATING ASSISTANCE GRANT PROGRAM 

GRANT AGREEMENT 

 

 

This Grant Agreement (this "Agreement"), by and between the DEPARTMENT OF HOUSING 

AND COMMUNITY DEVELOPMENT, a principal department of the State of Maryland ("DHCD"), and 

MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND (the “Grantee”), is entered into as 

of September 1, 2025 (the “Effective Date”).  

 

 RECITALS 

 

WHEREAS, Grantee has applied to DHCD for a grant under the Operating Assistance Grant 

Program (the "Program"). The Program includes: Main Street Improvement Program Grants (“MIP 

Grants”), pursuant to §6-102 of the Housing and Community Development Article of the Annotated Code 

of Maryland, COMAR 5.13.02, and DHCD’s general authority to administer and implement programs, 

pursuant to §2-102 of the Housing and Community Development Article of the Annotated Code of 

Maryland, as amended. The provisions of the Annotated Code of Maryland and the related regulations are 

referred to herein collectively as the “Act.”   

 

 

WHEREAS, the purpose of the MIP Grants is to promote the development and revitalization of 

business districts in local jurisdictions through a grant to a local government designated as a Main Street 

Maryland community, a Baltimore Main Street, or a nonprofit Main Street organization, with the support 

of the local government. 

 

WHEREAS, in reliance upon the representations and certifications contained in the Grantee's 

application for grant assistance dated May 16, 2025 (the "Application"), DHCD has approved an award of 

MIP Grant funds to the Grantee, to be expended by the Grantee in accordance with the requirements and 

provisions of this Agreement, the Program, DHCD's Program Policy Guide, as amended from time to time 

(the "Guide"), and the Act. 

 

IN CONSIDERATION of the mutual promises and covenants contained in this Agreement, DHCD 

and Grantee agree as follows: 

 

1. Specific Purpose.  

 

The purpose of this Agreement is to provide the Grantee with financial assistance to pay for the 

activities (the “Project Activities”) set forth in Exhibit A attached hereto (the "Project"). Upon request by 

the Grantee, the Department, in its sole discretion, may modify the Project Activities and/or the Project by 

providing prior written notice to Grantee of such modification. 
 

2. Grant Amount. 

 

(a) DHCD agrees to provide Grantee with a grant from the Program in a total amount not to 

exceed Twenty-Five Thousand and 00/100 Dollars ($25,000) (the "Grant"). 

 

(b) The Grant shall be disbursed in accordance with Section 6 of this Agreement and as set 

forth in the budget (the “Budget”) set forth and attached as Exhibit B of this Agreement. 

 

3. Grantee Contribution. 
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The Secretary of DHCD has made a determination to waive the Grantee contribution pursuant to 

COMAR 5.11.01.11(D) and COMAR 5.13.02.12. 

 

4. Grant Period. 

 

The Grant shall be disbursed over a one year term (the “Grant Period”). The Grant Period is 

deemed to commence on the Effective Date.  The Department, in its sole discretion, may extend the Grant 

Period by providing prior written notice to the Grantee of such extension. Grantee shall be reimbursed for 

eligible costs incurred during the Grant Period; provided, however, that DHCD may, in its sole discretion, 

determine if Grantee shall be reimbursed for costs incurred before the Effective Date. Any costs incurred 

by Grantee before the Effective Date and before approval by DHCD of the release of Grant funds are 

incurred voluntarily, at Grantee's risk and upon its own credit and expense, and Grantee's authority to be 

reimbursed from the Grant funds shall be governed by the provisions of this Agreement. DHCD, in its sole 

discretion, may extend the Termination Date by written notice to Grantee. 

 

 

5. Expenditure of the Grant.  

 

Grantee agrees to use the Grant funds only for the approved Project and in accordance with the 

Budget. All expenses to be paid with the Grant shall be paid in a manner satisfactory to DHCD, prior to the 

expiration of the Grant Period. The Grantee shall expend the Grant only for the categories of activities set 

forth in the Budget. Grantee shall use the Grant in accordance with the provisions of the Act, the Guide, 

and this Agreement. 

 

6. Disbursement of the Grant. 

 

(a) Requests for disbursement of the Grant shall be made in writing upon forms provided by 

DHCD. During the term of this Agreement, each request for disbursement from the Grantee shall be 

accompanied by a progress or final report and contain the information required by DHCD, including but 

not limited to the status of the Project, goals achieved, expenditures made against the Budget and expected 

Project activity to be completed prior to submitting the next disbursement request.  

 

(b) Requests for disbursement of Grant funds must be accompanied by a statement that the 

representations, certifications, and other matters contained in the Application and this Agreement are, and 

remain, true and complete in all material respects. Disbursement requests may seek funds to pay for certain 

projected costs anticipated to be incurred, as well as reimbursement for costs incurred, on or after the date 

of the Application. DHCD shall have the right at any time to request that the Grantee provide additional 

supporting documentation with any request for disbursement. 

 

(c) All disbursements of the Grant must total $3,000 minimally and are subject to the 

availability of funds from the Program during the Grant Period. 

 

(d) Disbursements of the Grant may be made at any time after the Effective Date, subject 

however, to the satisfaction of any special conditions set forth in Exhibit C. 

 

(e) DHCD reserves the right to make disbursements contingent upon completion by Grantee 

of the Project Activities, in a manner acceptable to DHCD. Grantee shall indicate on each disbursement 

request all costs for which payment is requested. 

 

(f) DHCD reserves the right not to disburse all or any portion of the Grant if, in the sole 

determination of DHCD: (i) Grantee has failed to supply any material fact in a disbursement request; (ii) 
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Grantee's disbursement request, when combined with all prior disbursement requests, exceeds the total 

amount of the Grant; (iii) Grantee is in default of the terms of this Agreement; or (iv) the Project is not 

proceeding to the satisfaction of DHCD. 

 

(g) If Grantee is not a local government or jurisdiction, Grantee may use a portion of the Grant 

funds for reimbursement of indirect costs. The indirect cost reimbursement rate is: (i) equal to the indirect 

cost reimbursement rate Grantee receives from a federal agency or another State of Maryland ("State") 

agency, if applicable; or (ii) up to 15% of the costs that would be considered modified total direct costs 

under the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards adopted by the Office of Management and Budget in 2 C.F.R. 200 and any related guidance 

published by the Office of Management and Budget. The indirect cost reimbursement rate applies to the 

portion of the Grant, if any, that is for the provision of services. 

 

7. Default and Remedies. 

 

(a) A default shall consist of a breach of any covenant, agreement, term or certification in this 

Agreement, including a determination by DHCD that (i) the Grantee has expended all or any portion of the 

Grant for purposes other than as set forth herein; (ii) the Grantee has expended all or any portion of the 

Grant other than in accordance with the permitted categories of activities set forth in the Budget or as 

otherwise authorized by this Agreement; or (iii) the Grantee is not completing the Project Activities to the 

satisfaction of DHCD. 

 

(b) Upon the occurrence of default, DHCD, in its sole discretion may: 

 

(i) Reduce or withhold subsequent disbursements of the Grant; 

 

(ii) Demand repayment from Grantee of the portion of the Grant previously disbursed 

to Grantee; and 

 

(iii) Terminate this Agreement. 

 

(c) In addition to the rights and remedies contained in this Agreement, DHCD may at any time 

proceed to protect and enforce all rights available to DHCD by suit in equity, action at law, or by any other 

appropriate proceedings, all of which rights and remedies shall survive termination of this Agreement. 

Furthermore, no failure or delay of DHCD to exercise any right, power, or remedy consequent upon a default 

shall constitute a waiver of any such term, condition, covenant, certification, or agreement, or preclude 

DHCD from exercising any such right, power, or remedy at any later time or times. 

 

8. General Requirements of Records and Reports; Inspection. 

 

(a) Records and Inspection. Grantee shall maintain accurate financial records in a form 

acceptable to DHCD of all transactions relating to the receipt and expenditure of the Grant. Grantee shall 

maintain and shall make the financial records, books, accounts, other relevant records, administrative 

offices and personnel, whether full-time, part-time, consultants or volunteers, available to DHCD during 

reasonable work hours upon request during the term of this Agreement and for a period of not less than 3 

years following termination of this Agreement. 

 

(b) Progress Report. Grantee shall submit a written progress report within six months of the 

effective date containing the information required by DHCD, including but not limited to the current status 

of the Project, problems encountered or barriers to implementing Project activities as identified in the 

Budget, and plans for moving Project activity forward. 
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(c) Final Report. Grantee shall submit to DHCD a final report (the “Final Report”) which 

describes the progress made in fulfilling the purposes of the Grant, any problems encountered in fulfilling 

these purposes, as well as any other relevant factors related to the Grant as determined by DHCD. The Final 

Report shall also list all expenditures relating to the Grant. In addition, any completed studies, surveys, 

reports or other work products, if applicable, shall be attached to the Final Report. The Final Report shall 

be submitted to DHCD within 30 days of the expiration of the Grant Period; provided, however, that in the 

event Grantee submits its final request for disbursement for all remaining undisbursed Grant funds prior to 

the expiration of the Grant Period, the Final Report shall be submitted with such final request for 

disbursement. 

 

9. Modifications. 

 

(a) Except as provided in Section 9 (b), no modification to this Agreement may be made unless 

by written instrument executed by both Parties. 

 

(b)  Modifications not requiring a written instrument.  

 

(i) Modifications to the Project. 

 

a. DHCD will consider reasonable modifications to the Project.  

 

b. All requests to modify the Project must be submitted to DHCD in writing.  

 

c. Prior to a request being made to DHCD, the board of directors or other 

governing body of the Grantee must have approved the proposed 

modification. 

 

d. DHCD shall determine, in its sole discretion, whether to allow the 

requested modification. 

 

e.  Upon approval of the modification, DHCD will notify the Grantee in 

writing.  This approval shall formalize the modification and constitute a 

valid modification to this Agreement. A separate written instrument 

executed by both Parties is not required.   

 

(i) Modifications of the Grant Period or the reallocation DHCD funding in Exhibit B. 

 a. Requests to change the grant period or reallocate the use of DHCD funds 

as described in Exhibit B may be amended from time to time by the 

Grantee.  

b. To request such change, Grantee may submit a written change order. 

c. Once approved by the Department, the change order will be countersigned 

by DHCD.   This shall formalize the modification and constitute a valid 

modification to this Agreement. A separate written instrument executed 

by both Parties is not required.   
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10. Assistance from DHCD. In carrying out the Project Activities, Grantee agrees to accept assistance 

from DHCD, or DHCD's designee, if DHCD determines such assistance is necessary. 

 

11. Grantee's Certifications. Grantee certifies to DHCD that: 

 

(a) The Grantee shall complete, execute and deliver the Debarment Affidavit included with this 

Agreement (Exhibit D) to the Department. If the Grantee is unable to make all the affirmations in the 

Debarment Affidavit without qualification, the Department shall determine in its sole discretion whether to 

withdraw its offer under this Agreement. 

 

(b) Grantee is a nonprofit 501(c)(3) organization or a government entity validly existing under the 

laws of the State, is qualified to do business in the State, and has all requisite power and authority to enter 

into and carry out the transactions contemplated by this Agreement.  

 

(c) This Agreement has been duly authorized, executed, and delivered by Grantee in such manner 

and form as to comply with all applicable laws to make this Agreement the valid and legally binding act 

and agreement of Grantee. 

 

(d) Grantee is  a local jurisdiction or local government, a local development agency, a local 

development corporation or a nonprofit organization duly organized and validly existing under the laws of 

the State, is qualified to do business in the State, and has all requisite power and authority to enter into and 

carry out the transactions contemplated by this Agreement; 

 

(e) This Agreement has been duly authorized, executed and delivered by the Grantee in such 

manner and form as to comply with all applicable laws to make this Agreement the valid and legally binding 

act and agreement of Grantee;  

 

(f) (i) A conflict of interest occurs when an employee, director, officer, board member, 

volunteer, or elected official (each, an “Interested Person”), who has a direct or indirect interest in the 

Grant or receives any benefit from the Grant, is involved in the selection, award or administration of the 

Grant;   

(ii) If the use of any of the Grant funds could lead to a conflict of interest, any Interested 

Person must disclose his or her interest to the Grantee and, in connection with the proposed use giving rise 

to the conflict of interest, not participate in any aspect of the decision-making process regarding how the 

Grant funds will be allocated or expended, including discussion and debate as well as actual voting; 

 

(iii) Grantee shall establish and follow a written conflict of interest policy (the “Conflict 

of Interest Policy”) that, at a minimum, must include the requirement set forth in Section 11(e)(ii). Grantee 

shall obtain signatures from each Interested Person on an annual basis that confirms that such Interested 

Person has read, understands, and will follow Grantee’s Conflict of Interest Policy; 

 

(g) The representations, statements and other matters contained in the Application are and 

remain true and complete in all material respects; 

 

(h) If applicable, Grantee has obtained, or has reasonable assurances, that it will obtain, all 

federal, State and local government approvals, permits and reviews which may be required to accomplish 

the Project Activities and its goals under the Project;  

 

(i) Grantee is not affiliated with or controlled by a for-profit organization;  
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(j) Grantee will comply with all applicable federal, State, and local laws, and all regulations, 

ordinances, and all terms and conditions established by DHCD or the State with respect to the operation of 

the Project; 

 

(k) Grantee shall not use, and shall not permit others to use, the Grant funds to engage in 

political or legislative activities in violation of I.R.C. §501(c)(3); 

 

(l) Grantee has complied or shall comply with all special conditions which may be imposed 

by DHCD; and 

 

(m) Grantee is not subject to any current or pending bankruptcy proceeding, criminal 

investigation, or civil investigation by any federal, State, or local government agency for alleged violation 

of laws or regulations enforced by such agencies. 

 

12. Nondiscrimination and Drug and Alcohol Free Workplace. 

 

(a) Grantee may not discriminate against and hereby certifies that it prohibits discrimination 

against and will not discriminate against any person on the basis of race, color, religion, national origin, 

sex, sexual orientation, marital status, physical or mental disability, or age in any aspect of its projects, 

programs or activities. 

 

(b) Grantee shall comply with applicable federal, State, and local laws regarding 

discrimination and equal opportunity in employment, housing, and credit practices, including: 

 

(i) Titles VI and VII of the Civil Rights Act of 1964, as amended, to the end that no 

person shall experience employment discrimination or be excluded from participation in, or be denied the 

benefits of, any program or activity for which Grantee receives financial or technical assistance from 

DHCD, on the grounds of race, color, or national origin;  

 

(ii) Title VIII of the Civil Rights Act of 1968, as amended, to the end that no person 

shall be denied fair housing; 

 

(iii) Title 20 of the State Government Article, Annotated Code of Maryland, as 

amended, which establishes the Maryland Commission on Civil Rights and prohibits discrimination in 

employment and residential housing practices;  

 

(iv) DHCD's Minority Business Enterprise Program, as amended;  

 

(v) The Governor's Executive Order 01.01.1989.18 relating to Drug and Alcohol Free 

Workplaces, and any DHCD or State regulations adopted or to be adopted to carry out the requirements of 

that Order;  

 

(vi) The Fair Housing Amendments Act of 1988, as amended to the end that it shall be 

unlawful to discriminate based on race, color, religion, sex, handicap, familial status, or national origin in 

connection with rental, sales or financing of residential real property (as those terms are defined in the Fair 

Housing Amendments Act); 

 

(vii) The Americans with Disabilities Act of 1990, as amended;  

 

(viii) State of Maryland Governor's Code of Fair Employment Practices (as set forth in 

Executive Order 01.01.2007.16);  
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(ix) The Secretary's Policy Statement on Equal Opportunity, to the end that DHCD 

shall not knowingly approve grants of financial or technical assistance to recipients who are engaged in 

discriminatory employment practices; and 

 

(x) All other related applicable federal and State laws, regulations, and rules.  

 

13. Fair Practices Certification. 

 

(a) The Grantee certifies that it prohibits discrimination on the basis of: 

 

(i) Political or religious opinion or affiliation, marital status, color, race, sex, age, 

creed or national origin; or 

 

(ii) The physical or mental disability of a qualified individual with a disability. 

 

(b) Grantee agrees that it will not engage in the forms of discrimination set forth in this 

Agreement or prohibited by law. 

 

(c) Upon the request of DHCD, Grantee shall submit to DHCD information relating to its 

operations, with regard to political or religious opinion or affiliation, marital status, physical or mental 

disability, race, color, creed, sex, age, or national origin on a form to be prescribed by DHCD. 

 

14. Indemnification. 

 

(a) Except in the event of DHCD’s negligence or willful misconduct or the negligence or 

willful misconduct of DHCD’s officers, agents, employees, successors and assigns, Grantee (i) releases 

DHCD, its agents, employees, and the Program from, (ii) agrees that DHCD, its agents, employees and the 

Program shall not have any liability for, and (iii) agrees to protect, indemnify and save harmless DHCD, its 

agents, employees and the Program from and against any and all liabilities, suits, actions, claims, demands, 

losses, expenses and costs of every kind and nature, including reasonable attorneys’ fees, incurred by, or 

asserted or imposed against, DHCD, its agents, employees, or the Program, as a result of or in connection 

with the Project. All money expended by DHCD, its agents, employees, or the Program as a result of such 

liabilities, suits, actions, claims, demands, losses, expenses or costs, together with interest rate not to exceed 

the maximum interest rate permitted by law, shall constitute an indebtedness of Grantee and shall be 

immediately and without notice due and payable by Grantee to DHCD. 

 

(b) If Grantee is a local government or jurisdiction, the indemnification and release set forth 

herein applies only to the extent permitted by the laws of the State and is subject to appropriations as well 

as the notice requirements and damages limitations stated in the Local Government Tort Claims Act, Md. 

Code Ann., Cts. & Jud. Proc. § 5-301, et seq. (2013 Repl. Vol.) and Md. Code Ann., Cts. & Jud. Proc. §§5-

509 and 5-5A-02 (2013 Repl. Vol.), all as amended from time to time. 

 

15. Notice Regarding Disclosure of Information Relating to the Project. DHCD intends to make 

available to the public certain information regarding the Project and the Grantee. In addition, DHCD may 

be required to disclose information about the Project to the Board of Public Works and the Maryland 

General Assembly and may desire to disclose such information to other State officials or their staff, local 

government officials or their staff, and other lenders and funding sources. DHCD is also required to disclose 

information in response to a request for information made pursuant to §4-101 et seq. of the Public 

Information Act of the General Provisions Article, Annotated Code of Maryland (the “PIA”). Information 

that may be disclosed to any of the foregoing, including the public, may include, among other things, the 
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name of the Grantee; the name, location, and description of the Project; the date and amount of financial 

assistance awarded by DHCD; the terms of the financial assistance; use of funds; information contained in 

the Application; a copy of the Application; and the sources, amounts and terms of other funding used to 

complete the Project, including capital contributions from the Grantee. Certain information may be exempt 

from disclosure under the PIA. Requests for disclosure of information made pursuant to the PIA are 

evaluated on an individual basis by DHCD. If Grantee believes that any of the information it has provided 

to DHCD is exempt from disclosure, Grantee should attach a statement to this Agreement describing the 

information it believes to be exempt from disclosure, the location of such information (for example, 

document name) and provide an explanation therefor. DHCD cannot guarantee non-disclosure of such 

information but may consider Grantee’s statement when responding to a request made pursuant to the PIA. 

 

16. Notices. All notices, requests, approvals and consents of any kind made pursuant to this Agreement 

shall be in writing. Any such communication, unless otherwise specified, shall be deemed effective as of 

the date it is mailed, postage prepaid, addressed as follows: 

 

(a) Communications to DHCD shall be mailed to: 

 

 Department of Housing and Community Development 

 2 North Charles Street, Suite 450 

 Baltimore, Maryland 21201  

 Attn: Kristin Dawson, Project Manager 

 

 

(b) Communication to Grantee shall be mailed to: 

  Mayor and City Council of Cumberland, Maryland 

57 North Liberty Street  

Cumberland, MD 21502  

  Attn: Melinda Kelleher, Business Development & Main Street Manager 

 

 

 17. Amendment. Other than modifications that are explicitly identified in this Agreement as 

modifications, the Department may make unilaterally by providing written notice to the Grantee, this 

Agreement, or any part hereof, may be amended from time to time only by a written instrument executed 

by both of the parties. 

 

18. Assignment. No right, benefit or advantage inuring to the Grantee and no burden imposed on 

Grantee under this Agreement may be assigned without the prior written approval of DHCD. 

 

19. Governing Law. This Agreement shall be construed, interpreted and enforced in accordance with 

the laws of the State without regard to its conflict of laws provisions. 

 

20.  Effective Date. This Agreement is effective as of the Effective Date.  

 

21. Execution. The parties agree that this Agreement may be executed by electronic signature, which 

shall be considered an original signature for all purposes, and shall have the same force and effect as an 

original handwritten signature. Without limitation, “electronic signature” shall include: faxed versions of 

an original handwritten signature; electronically scanned and transmitted versions (e.g., via pdf) of an 

original handwritten signature; and any typed signature (including any electronic symbol or process 

attached to, or associated with, the Agreement) adopted by the parties with the intent to sign the Agreement. 

This Agreement and any amendments thereto may be executed in one or more counterparts, each of which 

will be deemed to be an original copy of this Agreement or amendment and all of which, when taken 
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together, will be deemed to constitute one and the same agreement. The exchange of copies of this 

Agreement or amendment and of signature pages by facsimile or by electronic transmission shall constitute 

effective delivery of this Agreement or amendment as to the parties and may be used in lieu of the original 

Agreement or amendment for all purposes. Each person signing this Agreement on behalf of a Party 

represents and warrants that the signer is duly authorized to execute this Agreement and to bind the Party 

authorizing such signature. 

 

22. CONFESSION OF JUDGMENT. IF THE PRINCIPAL AMOUNT OF THIS 

AGREEMENT, ANY INSTALLMENT OF INTEREST OR PRINCIPAL, OR ANY OTHER 

PAYMENT DUE UNDER THIS AGREEMENT IS NOT PAID WHEN DUE, WHETHER BY 

MATURITY, ACCELERATION OR OTHERWISE, EACH OBLIGOR WHO SIGNS THIS 

INSTRUMENT HEREBY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR CLERK OF 

ANY COURT OF RECORD IN THE UNITED STATES OR ELSEWHERE TO APPEAR FOR 

AND, WITH OR WITHOUT DECLARATION FILED, CONFESS JUDGMENT AGAINST IT 

AND IN FAVOR OF THE HOLDER OF THIS AGREEMENT, AT ANY TIME, WITHOUT A 

PRIOR HEARING, AND IN THE AMOUNT OF THE OUTSTANDING PRINCIPAL BALANCE 

OF THIS AGREEMENT, ALL ACCRUED AND UNPAID INTEREST, OUTSTANDING FEES 

AND LATE CHARGES, AND ALL OTHER AMOUNTS PAYABLE TO THE HOLDER UNDER 

THE TERMS OF THIS AGREEMENT, INCLUDING COSTS OF SUIT AND REASONABLE 

ATTORNEYS' FEES INCURRED AS A RESULT OF, RELATED TO, OR IN CONNECTION 

WITH ANY DEFAULT UNDER THE AGREEMENT AND ANY EFFORTS TO COLLECT ANY 

AMOUNT DUE UNDER THE AGREEMENT OR ANY JUDGMENTS ENTERED THEREON. 

THE AUTHORITY AND POWER TO APPEAR FOR AND ENTER JUDGMENT AGAINST ANY 

OBLIGOR ON THIS AGREEMENT SHALL NOT BE EXHAUSTED BY ONE OR MORE 

EXERCISES THEREOF OR BY ANY IMPERFECT EXERCISE THEREOF; SUCH 

AUTHORITY MAY BE EXERCISED ON ONE OR MORE OCCASIONS OR FROM TIME TO 

TIME IN THE SAME OR DIFFERENT JURISDICTION AS OFTEN AS HOLDER SHALL DEEM 

NECESSARY AND DESIRABLE, FOR ALL OF WHICH THIS AGREEMENT SHALL BE 

SUFFICIENT WARRANT; IF ENFORCEMENT OF THIS AGREEMENT RESULTS IN 

HOLDER OBTAINING A MONEY JUDGMENT AGAINST ANY OBLIGOR ON THIS 

AGREEMENT, HOLDER'S RIGHT TO APPEAR AND CONFESS JUDGMENT FOR AMOUNTS 

DUE, INCLUDING THE PAYMENT AND REIMBURSEMENT OF REASONABLE 

ATTORNEYS' FEES AND COSTS ARISING AFTER THE ENTRY OF JUDGMENT 

(INCLUDING WITHOUT LIMITATION REASONABLE ATTORNEYS' FEES AND COSTS 

INCURRED TO COLLECT THE JUDGMENT OR LIQUIDATE AND COLLECT ANY 

COLLATERAL PLEDGED IN CONNECTION WITH THIS AGREEMENT OR ANY OF THE 

OTHER GRANT DOCUMENTS) SHALL NOT BE EXTINGUISHED BY OR MERGED INTO 

ANY SUCH JUDGMENT BUT SHALL SURVIVE THE JUDGMENT AS A CLAIM AGAINST 

ANY SUCH OBLIGOR AND ANY SUCH COLLATERAL. 

 

 EACH OBLIGOR ON THIS AGREEMENT HEREBY WAIVES AND RELEASES, TO 

THE EXTENT PERMITTED BY APPLICABLE LAW, ALL PROCEDURAL ERRORS AND ALL 

RIGHTS OF EXEMPTION, APPEAL, STAY OF EXECUTION, INQUISITION, AND 

EXTENSION UPON ANY LEVY ON REAL ESTATE OR PERSONAL PROPERTY TO WHICH 

SUCH OBLIGOR MAY OTHERWISE BE ENTITLED UNDER THE LAWS OF THE UNITED 

STATES OF AMERICA OR OF ANY STATE OR POSSESSION OF THE UNITED STATES OF 

AMERICA NOW IN FORCE AND WHICH MAY HEREINAFTER BE ENACTED.  

 

 THIS SECTION 22 SHALL NOT APPLY TO LOCAL GOVERNMENTS OR 

JURISDICTIONS. 
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IN WITNESS WHEREOF, the parties hereto have executed this document with the specific 

intention of creating a document under seal. 

 

 

  MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND 

 

 

 

 By:  ________________________________(SEAL) 

      Name: ___________________________ 

 Title: _____________________________ 

 

 

 

DEPARTMENT OF HOUSING AND 

     COMMUNITY DEVELOPMENT 

 

 

 

  By:  ________________________________(SEAL) 

 Name:  Carol Gilbert 

 Title:  Assistant Secretary, Division of Neighborhood  

 Revitalization 

 

 

Approved for form __________________________ 

and legal sufficiency Date 

 

 

________________________  

Assistant Attorney General  

 

 

  

 

 

 

 

 

Exhibit A - Description of the Project Activities 

Exhibit B - Project Budget 

Exhibit C - Special Conditions 

Exhibit D - Debarment Affidavit  
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 EXHIBIT A 

 

 OPERATING ASSISTANCE GRANT PROGRAM 

 

PROJECT ACTIVITIES 

 

 As more fully described in Grantee's application for funds 

 dated May 16, 2025 

 

 

GRANTEE: MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND 

 

PROJECT ADDRESS: 57 North Liberty Street, Cumberland, MD 21502      

 

GRANT AMOUNT:  $25,000  

 

USE OF FUNDS:  Funds will be used for Main Street contractor staff salary and events / marketing / 

promotion.  
 

 

 

 

OTHER CONTRIBUTION(S) 

 

 

Source of Funds Amount Value Derivation 

N/A               $N/A   N/A    
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EXHIBIT B 

 

OPERATING ASSISTANCE GRANT PROGRAM 

 

PROJECT BUDGET 
 

 

 
 

USES OF FUNDS DHCD Grantee Other Name of 

Other 

Sources 

TOTALS 

 

Contractor Salary 

 

$10,000 

  

 

  

$10,000 

 

Events / Promotion / Marketing 

 

 

$15,000 

  

 

  

$15,000 

TOTALS $25,000 $ $  $25,000 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Docusign Envelope ID: 5B71297B-E52D-45B6-976A-E1915A49F6A6



FY26 Operating Assistance Grant Agreement 

 Page 14 

 

 

EXHIBIT C 

 

 OPERATING ASSISTANCE GRANT PROGRAM 

  

 SPECIAL CONDITIONS  

 

N/A 
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EXHIBIT D 

DEBARMENT AFFIDAVIT 

 

A. Authorized Representative 

 

 I HEREBY AFFIRM THAT: 

 

 I am the duly authorized representative of MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND (the "Grantee"), and that I possess the legal authority to make this Affidavit on 

behalf of the Grantee for which I am acting. 

 

B. Certification of Corporation Registration and Tax Payment 

 

 I FURTHER AFFIRM THAT: 

 

1. The Grantee named above is a domestic corporation registered in accordance with the 

Corporations and Associations Article, Annotated Code of Maryland, and that it is in good 

standing and has filed all of its annual reports, together with filing fees, with the Maryland State 

Department of Assessments and Taxation, and that the name and address of its resident agent 

filed with the Maryland State Department of Assessments and Taxation is: 

 

  Grantee’s Resident Agent:  ________________________________________ 

   

Resident Agent’s Address on File: _______________________________________ 

 

        _______________________________________ 

           

 2. Except as validly contested, the  Grantee has paid, or has arranged for payment of, all 

taxes due the State of Maryland and has filed all required returns and reports with the Comptroller 

of the Treasury, the Maryland State Department of Assessments and Taxation, and the Department 

of Housing and Community Development (DHCD), as applicable, and will have paid all 

withholding taxes due to the State of Maryland prior to final settlement. 

 

C. Affirmation Regarding Bribery Convictions 

 

 I FURTHER AFFIRM THAT: 

 

 Neither I, nor to the best of my knowledge, information, and belief, the above business (as defined 

in §16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), 

or any of its officers, directors, partners, members, or any of its employees directly involved in 

obtaining or performing contracts with the public bodies (as defined in §16-101(f) of the State 

Finance and Procurement Article of the Annotated Code of Maryland), has been convicted of, or 

has had probation before judgment imposed pursuant to Article 27, §641 of the Annotated Code of 

Maryland, or has pleaded  nolo contendere to a charge of bribery, attempted bribery, or conspiracy 

to bribe in violation of Maryland law, or of the law of any other state or federal law, except as 

follows [indicate the reasons why the affirmation cannot be given and list any conviction, plea, or 

imposition of probation before judgment with the date, court, official or administrative body, the 

sentence or disposition, the name(s) of person(s) involved, and their current positions and 

responsibilities with the business]: 
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 _______________________________________________________________________________ 

 

 _______________________________________________________________________________ 

          

 

D. Affirmation Regarding Other Convictions 

 

 I FURTHER AFFIRM THAT: 

 

 Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of 

its officers, directors, partners, members, or any of its employees directly involved in obtaining or 

performing contracts with public bodies, has: 

 

 1. Been convicted under the state or federal statute of a criminal offense incident to 

obtaining, attempting to obtain, or performing a public or private contract, fraud, embezzlement, 

 

 2. Been convicted of any criminal violation of a state or federal antitrust statute; 

 

 3. Been convicted under the provisions of Title 18 of the United States Code for violation of 

the Racketeer Influenced and Corrupt Organization Act. 18 U.S.C. §§1341, et seq., for acts arising 

out of the submission of bids or proposals for a public or private contract; 

 

 4. Been convicted of a violation of the State Minority Business Enterprise Law, Section 14-

308 of the State Finance and Procurement Article of the Annotated Code of Maryland; 

 

 5. Been convicted of conspiracy to commit any act or omission that would constitute 

grounds for conviction or liability under any law or statute described in subsection (1), (2), (3), or 

(4) above; 

 

 6. Been found civilly liable under a state or federal antitrust statute for acts or omissions in 

connection with the submission of bids or proposals for a public or private contract; 

 

 7. Admitted in writing or under oath, during the course of an official investigation or other 

proceeding, acts or omissions that would constitute grounds for conviction or liability under any 

law or statute described above, except as follows [indicate reasons why the affirmations cannot be 

given, and list any conviction, plea, or imposition of probation before judgment with the date, 

court, official or administrative body, the sentence or disposition, the name(s) of the person(s) 

involved and their current positions and responsibilities with the business, and the status of any 

debarment]:   

 

E. Affirmation Regarding Debarment 

 

 I FURTHER AFFIRM THAT: 

 

 Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of 

its officers, directors, partners, members, or any of its employees directly involved in obtaining or 

performing contracts with public bodies, has ever been suspended or debarred (including being 

issued a limited denial of participation) by any public entity, except as follows [list each 

debarment or suspension providing the dates of the suspension or debarment, the name of the 

public entity and the status of the proceedings, the name(s) of the person(s) involved and their 
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current positions and responsibilities with the business, the grounds for the debarment or 

suspension]: 

  __________________________________________________________________________ 

 

__________________________________________________________________________ 

 

__________________________________________________________________________ 

         

               

F. Affirmation Regarding Debarment of Related Entities 

 

 I FURTHER AFFIRM THAT: 

 

 1. The  Grantee was not established and it does not operate in a manner designed to evade 

the application of or defeat the purpose of debarment pursuant to §§16-101, et seq., of the State 

Finance and Procurement Article of the Annotated Code of Maryland; and 

 

 2. The  Grantee is not a successor, assignee, subsidiary, or affiliate of a suspended or 

debarred business, except as follows [indicate the reasons(s) why the affirmations cannot be given 

without qualification]: 

  

 __________________________________________________________________________ 

 

  __________________________________________________________________________ 

     

G. Sub-Contract Affirmation 

 

 I FURTHER AFFIRM THAT: 

 

 Neither I, nor to the best of my knowledge, information, and belief, the above business, has 

knowingly entered into a contract with a public body under which a person debarred or suspended 

under Title 16 of the State Finance and Procurement Article of the Annotated Code of Maryland 

will provide, directly or indirectly, supplies, services, architectural services, construction related 

services, leases of real property, or construction. 

 

H. Acknowledgment 

 

 I ACKNOWLEDGE THAT this Affidavit is to be furnished to DHCD and may be distributed to 

units of: 1. the State of Maryland; 2. counties or other subdivisions of the State of Maryland; 3. 

other states; and 4. the federal government. 

 

 I FURTHER ACKNOWLEDGE THAT this Affidavit is subject to applicable laws of the 

United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit 

or any agreement resulting from the submission of this Affidavit shall be construed to supersede, 

amend, modify, or waive, on behalf of the State of Maryland, or any unit of the State of Maryland 

having jurisdiction, the exercise of any statutory right or remedy conferred by the Constitution and 

the laws of Maryland with respect to any misrepresentation made or any violation of the 

obligations, terms and covenants undertaken by the above  Grantee with respect to: 1. this 

Affidavit, 2. the Agreement, and 3. other Affidavits comprising part of the Agreement. 
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 I FURTHER ACKNOWLEDGE THAT any inability to make the above affirmations without 

qualification may affect the ability of DHCD to engage in, or continue to engage in any Agreement 

with the Grantee. 

 

           

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT 

THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE, INFORMATION, AND BELIEF. 

               

    MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND (Grantee) 

               

             By: ______________________________(SEAL) 

         Name:      

        Title:  

               

      

 [Name and Title should match 

Name/Title of a person authorized by the 

Corporate Resolution/Authorized 

Officers document] 
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File Attachments for Item:

. Order 27,845 - authorizing Special Taxing District residential exemptions for 27 N. Centre Street in the 

amount of $355.91, 50-52N.Centre Street in the amount of $313.34 and 43-45 N. Liberty Street in the 

amount of $220.63.



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,845_                   DATE:     September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following Residential Exemption from the Special Taxing District Levy 

for the 2025-2026 tax year be and is hereby granted: 

 

Property Owner Tax Year / Account No.  Tax Year Exemption Amt. 

Sandra Saville 27 N. Centre St. / 14-002618 2025-2026 $ 355.91 

William and Barbara 

Humberton 

50-52 N. Centre St. / 14-005781 2025-2026 $313.34 

William and Barbara 

Humbertson 

43-45 N. Liberty St./ 14-005773 2025-2026 $220.63 

 

BE IT FURTHER ORDERED, that this exemption is hereby granted pursuant to 

the provisions of Section 236 of the City Charter. 

 

 

       ____________________________________ 

      Raymond M. Morriss, Mayor 









File Attachments for Item:

. Order 27,846 - authorizing the execution an Engineering Procurement & Installation Agreement by and 

between the Mayor and City Council of Cumberland and Centrica Business Solutions Services, Inc., 

relative to the installation and maintenance of ground and roof mounted solar arrays located at 400 E. 

Offutt Street at a contract price not to exceed $4,241,351.96



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,846                     DATE:    September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute an Engineering 

Procurement & Installation Agreement by and between the Mayor and City Council of 

Cumberland and Centrica Business Solutions Services, Inc., relative to the installation of 

ground and roof mounted solar arrays located at 400 E. Offutt Street at a contract price 

not to exceed Four Million, Two Hundred Forty One Thousand Three Hundred Fifty One 

Dollars and Ninety Six Cents ($4,241,351.96). 

      ___________________________________ 

      Mayor Raymond M. Morriss 

 

 

 

 
 



Council Agenda Summary 
 

Meeting Date: 9/16/2025 

Key Staff Contact: Robert Smith, PE 

 

Item Title: 

Engineering Procurement and Installation Agreement with Centrica Business Solutions, Inc. 

Summary of project/issue/purchase/contract, etc for Council: 

An order to allow the Mayor and City Council to accept an Engineering Procurement and Installation 
Agreement and Solar PV Maintenance & Production Guarantee Agreement with Centrica Business 
Solutions, Inc to install a solar array and replace the main switchgear at the Water Reclamation Facility. 

The City entered into a Project Development Agreement with Centrica Business Solutions, Inc. in 2024 
for the purposes of determining energy savings projects. The outcome of the process identified two 
projects that can move forward to provide energy savings over the life of the agreement. The savings 
from the solar array with offset the construction of the switchgear and hedge future electrical rate 
increases. 

Amount of Award: N/A 

Budget number: N/A 

Grant, bond, etc. reference: N/A 































































File Attachments for Item:

. Order 27,847 - authorizing the execution of a Solar PV Maintenance & Production Guarantee 

Agreement with Centrica Business Solutions Services, Inc., relative to the annual maintenance of ground 

and roof mounted solar arrays located at 400 E. Offutt Street at an annual contract price not to exceed 

$21,902 with the annual maintenance agreement commencing on the date notified in writing by Centrica 

that all of the conditions in respect of the systems have been met and shall continue for an initial term of 

five years with automatic renewal for up to two successive renewal terms of five years each unless earlier 

terminated in writing as specified in the contract terms



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 
 

ORDER NO.  _27,847                     DATE:    September 16, 2025_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Solar PV Maintenance 

& Production Guarantee Agreement by and between the Mayor and City Council of 

Cumberland and Centrica Business Solutions Services, Inc., relative to the annual 

maintenance of ground and roof mounted solar arrays located at 400 E. Offutt Street at an 

annual contract price not to exceed Twenty One Thousand Nine Hundred Two Dollars 

and No Cents ($21,902.00); and 

 BE IT FURTHER ORDERED THAT, this annual maintenance agreement shall 

commence on the date notified in writing by Centrica that all of the conditions in respect 

of the systems have been met and shall continue for an initial term of five (5) years with 

automatic renewal for up to two (2) successive renewal terms of five (5) years each unless 

earlier terminated in writing as specified in the contract terms. 

 

      ___________________________________ 

      Mayor Raymond M. Morriss 

 

 

 

 
 



Council Agenda Summary 
 

Meeting Date: 9/16/2025 

Key Staff Contact: Robert Smith, PE 

 

Item Title: 

Engineering Procurement and Installation Agreement with Centrica Business Solutions, Inc. 

Summary of project/issue/purchase/contract, etc for Council: 

An order to allow the Mayor and City Council to accept an Engineering Procurement and Installation 
Agreement and Solar PV Maintenance & Production Guarantee Agreement with Centrica Business 
Solutions, Inc to install a solar array and replace the main switchgear at the Water Reclamation Facility. 

The City entered into a Project Development Agreement with Centrica Business Solutions, Inc. in 2024 
for the purposes of determining energy savings projects. The outcome of the process identified two 
projects that can move forward to provide energy savings over the life of the agreement. The savings 
from the solar array with offset the construction of the switchgear and hedge future electrical rate 
increases. 

Amount of Award: N/A 

Budget number: N/A 

Grant, bond, etc. reference: N/A 



SOLAR PV MAINTENANCE  

& PRODUCTION GUARANTEE AGREEMENT 

 

THIS SOLAR PV MAINTENANCE & PRODUCTION GUARANTEE AGREEMENT (“Agreement”) is 
made the ___ day of _____________, 2025 (“Effective Date”) by and between: Centrica Business Solutions 
Services, Inc., a New York corporation with an address at 2111 Ellsworth Boulevard, Malta, New York 
12020 (“Centrica”), and  Mayor and City Council of Cumberland, a Maryland municipal corporation, with 
an address at 57 N. Liberty Street, Cumberland, MD 21502 (“Owner”). Centrica and Owner are 
sometimes referred to in this Agreement, individually, as a “Party” and, collectively, as the “Parties.” 

RECITALS: 

WHEREAS, Owner desires to engage Centrica to provide annual maintenance service (“Maintenance 
Service”)  at its facility located at 400 E Offutt Street, Cumberland, MD 21502 (the “Site”) on the 700 kW AC ground 
mount solar array and multiple roof-mounted solar arrays totaling 183 kW AC. (“Systems”). The Maintenance Service 
is more specifically described in the Schedule 1 – Scope of Services;  

WHEREAS, Owner further desires to engage Centrica to provide a production guarantee for the Systems; 

WHEREAS, Centrica is willing to provide and/or arrange for such Maintenance Service and to provide a 
production guarantee in accordance with Schedule 2 - Solar Power Production Guarantee. 

WITNESSETH: 

  NOW THEREFORE, in consideration of the above recitals and other good and valuable consideration, the 
Parties mutually agree as follows: 

1. Term. This Agreement, including both Maintenance Service and performance guarantee, shall commence on 
the Maintenance Start Date, as defined below, and continue for an initial term of five (5) years.  Thereafter, 
this Agreement shall automatically renew for up to two (2) successive renewal terms of five (5) years each, 
unless earlier terminated in accordance with Section 12. 

 
“Maintenance Start Date” shall be the date notified in writing by Centrica to Owner on which all of the following 
conditions in respect of the Systems have been met: (i) substantial completion has occurred; (ii) all remote 
monitoring equipment has been installed and is reporting as expected; and (iii) all performance readings are 
within the expected operating range.  
 

2. Annual Contract Price.  The annual contract price (“Annual Contract Price”) is annual fee Centrica charges 
Owner for Maintenance Services under the terms of this Agreement.   
 

a. Amount of Annual Contract Price.   Except as provided in the subsections below, the Annual Contract 
Price shall be $21,902.00/yr. If the Maintenance Start Date is delayed beyond August 31, 2026, for 
reasons beyond Centrica’s control, the Annual Contract Price of $21,902 shall be reasonably adjusted 
to account for documented additional costs associated with the delay. 

b. Annual Contract Price Due Date. The Annual Contract Price is due immediately upon the Maintenance 
Start Date and each anniversary date thereafter. Owner shall pay Centrica for Additional Repair work 
performed, net thirty (30) days following presentation of an invoice by Centrica to Owner in the manner 
set forth in subsection (c) below. The Annual Contract Price and Additional Repair rates shall increase 
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by 2% or the rise in the employment cost index for private industry workers, compensation, not 
seasonally adjusted (“ECI”) over the prior year, whichever is greater, each year on the day of 
anniversary of the Maintenance Start Date starting in Year 6 of the term.  In the event the particular 
index for the ECI is no longer available, the parties shall agree upon a substitute index. 

c. Invoices.  Invoices for payment will be sent to the following representatives of Owner : 

City Engineer (currently Robert Smith)  
City of Cumberland Public Safety Building 
20 Bedford Street 
Cumberland, MD 21502 
robert.smith@cumberlandmd.gov 
 
City Administrator (currently Jeff Silka) 
City of Cumberland, City Hall 
57 N. Liberty Street 
Cumberland, MD 21502 
Jeff.silka@cumberlandmd.gov 

 
City Comptroller (currently Mark Gandolfi) 
City of Cumberland City Hall  
57 N. Liberty Street 
Cumberland, MD 21502 
mark.gandolfi@cumberlandmd.gov 
 

 The invoices shall be emailed or hand-delivered to all three (3) of the persons identified above.  The 
date of emailing or hand-delivery shall be deemed to be the date of the invoice. 

 

d. Disputes.  If there is any dispute about any amount invoiced by Centrica, Owner agrees to promptly 
pay the amount not in dispute when due.  Notwithstanding the foregoing, Owner will be deemed to 
have no disputes with respect to a Payment Application if Centrica does not receive written notice from 
Owner that it disputes the amount invoiced within ten (10) days after Owner’s receipt of a Payment 
Application.  . 

e. Late Payments.  Any payment not received within forty-five (45) days of receiving an invoice shall 
accrue interest from the date it becomes due and payable until the date that it is paid at the lesser of 
eighteen percent (18%) per annum or the maximum rate permitted by law. 

3. Scheduled Maintenance.  Centrica or its designated subcontractor shall provide the Maintenance Service, 
notifying Owner of the impending Maintenance Service call(s) by Centrica. Centrica shall be given unimpeded 
access to the work site and the Systems for the purpose of performing the Maintenance Service.  Free parking 
on-site and an on-site unloading area shall be provided at no cost to Centrica.   Pre-scheduled Maintenance 
Service calls that Owner cancels after the technician is on the way are subject to the greater of four (4) hour 
minimum charge or travel costs and labor time incurred.  Unless approved by Owner, all Maintenance Service 
shall be provided between 7:00 a.m. and 7:00 p.m. 

 
4. Additional Repairs.  As part of the Maintenance Service, if it is observed that additional repairs are required 

(“Additional Repair”), such repairs will be brought to the attention of Owner and, to the extent approved, 
Centrica shall perform the work and shall be paid in accordance with Schedule 1 (Scope of Services).     
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5. General Maintenance & Owner Responsibilities.  Owner shall, at all times, be responsible for: (i) all 
maintenance services not set out in Schedule 1 (to the extent any are required); and (ii), maintaining all 
supporting or connected systems and facilities, in good repair and operable condition.  If repairs are found to 
be required, Centrica shall, upon Owner’s request, submit proposed repair charges for Owner’s review and 
approval.  

 
 Each Party shall designate one person and one backup person (if desired) as their primary representatives to 

facilitate and coordinate the scheduling of services outlined in Schedule 1. It is understood that these contacts 
may change from time to time, and the parties are responsible for notifying one another of any such changes.  
The primary representatives at the signing of this agreement are: 

 
  For Owner:    For Centrica: 
 
  Robert Smith    Steven Hess 
  City Engineer    Manager of Assets and Services  
  City of Cumberland Public Safety Bldg 2111 Ellsworth Boulevard 
  20 Bedford St.    Malta, New York 12020  
  Cumberland, MD 21502    
  759-6601    845-535-4435 
  robert.smith@cumberlandmd.gov steven.hess@centrica.com 
 

 
6. Performance Guarantees.  Centrica’s sole performance guarantees regarding the System’s solar power 

production are set forth in Schedule 2 - Solar Power Production Guarantee.  Centrica makes no other 
guarantees, representations, or warranties regarding the performance, efficiency, or output of the Systems.   
For clarity, the guaranteed annual production is expressly contingent upon: (i) Centrica’s provision of the 
Maintenance Services described herein, except as otherwise provided herein; and (ii) the completion of any 
additional repairs or remedial work recommended or required by Centrica. 

 
7. Insurance.  Centrica shall carry the insurance required under Section 7 of the Engineering Procurement & 

Installation Agreement between Owner and Centrica on the same date as this Agreement. 
 
8. Emergency.  In the event emergency repair is needed the parties are to contact the individuals identified in 

Section 5 above.  Arrangements will be made to have a technician dispatched as soon as possible. 
 

9. Warranty.  All Maintenance Services performed by Centrica shall be carried out in a good and workmanlike 
manner.   This workmanship warranty shall remain in effect for a period of ninety (90) days from the completion 
of the applicable Maintenance Service (the “Warranty Period”).  If during the Warranty Period any Maintenance 
Service proves deficient, Centrica shall, upon written notice from Owner received within the Warranty Period, 
correct the deficiency expeditiously.  The Warranty Period shall be extended by ninety (90) days from the date 
the corrections are made. It shall be voided and of no effect if (i) the subject of the Maintenance Service has 
been subject to accident, misapplication, environment contaminant, corrosion, damage, improper passivation, 
abuse or misuse not caused by Centrica, (ii) Owner or any third-party has modified the subject of the 
Maintenance Service, (iii) Owner has used the subject of the Maintenance Service after discovery of the defect 
without Centrica’s prior written consent.   OWNER’S SOLE AND EXCLUSIVE REMEDY FOR ANY BREACH OF THE 
FOREGOING WARRANTY SHALL BE THE CORRECTION OF THE DEFICIENT MAINTENANCE SERVICES, PROVIDED 
NOTICE IS GIVEN DURING THE WARRANTY PERIOD, AND IF CENTRICA IS NOT ABLE TO MAKE THE CORRECTION, 

mailto:robert.smith@cumberlandmd.gov
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WITHIN TWENTY-EIGHT (28) DAYS AFTER WRITTEN NOTICE, THEN AT ITS EXPENSE, CENTRICA SHALL RETAIN THE 
SERVICES OF ANOTHER CONTRACTOR TO PERFORM THE WORK. 

 
10. Backcharges.   No backcharges will be paid or allowed unless Centrica is notified in writing and either (i) Centrica 

provides prior written approval, or (ii) if Centrica does not provide that approval, the procedure set forth in 
Sectio 2.d hereinbefore shall apply.   

 
11. Limitation of Liability.  In no event shall Centrica or Owner or their respective Affiliates be liable for indirect, 

special, incidental or consequential damages, whether arising from contract, tort or strict liability, at law or in 
equity, including but not limited to, loss of profits or revenue, economic loss, “down time”, lost production or 
failure to meet contractual obligations.   The aggregate liability of Centrica or Owner arising out of or in 
connection with this Agreement shall in no event exceed the total Annual Contract Price then in effect..  

 
12. Termination.   

 
a. Termination by Centrica. Upon ten (10) days’ written notice to Owner, Centrica may, in addition to any 
other rights or remedies it has, terminate this Agreement if Owner fails to pay Centrica as required by the 
Agreement. Upon termination by Centrica, Owner shall pay Centrica all fees earned up to the date of 
termination, plus the remaining balance of any unpaid Annual Contract Price for the rest of the Agreement's 
term.  

 
b. Termination by Owner. After thirty (30) days' written notice to Centrica of a material breach of the 
Agreement and Centrica’s failure to correct it (or if it cannot be corrected within thirty days, diligently and 
continuously performing efforts until cured), Owner may terminate the Agreement for cause. Owner shall then 
undertake to perform any necessary corrective work, and Centrica’s Annual Contract Price shall be adjusted to 
cover any additional costs incurred by Owner.    
 
c.   Term Structure and Renewal. Either party may elect not to renew the Agreement for a renewal term by 
providing the other party with no less than sixty (60) days advance written notice during the final year of the 
then-current term.   
 

13. Applicable Law.  This Agreement will be governed and construed in accordance with the laws of the State of 
Maryland, without reference to choice of law provisions.  Any proceeding between the Parties shall be 
commenced and maintained in the District Court of Maryland for Allegany County or the Circuit Court for 
Allegany County, Maryland.     

 
14. Force Majeure.  “Force Majeure” means any event, circumstance or condition, other than for payment owed 

under this Agreement, beyond the reasonable control of the affected Party, including, without limitation:   

a.   Any change in law, regulation, code, permit condition, governmental policy, or utility standard that 
increases the cost of performance or expands the scope of services performed by Centrica, including the 
imposition of any new tax, tariff, or levy; 

b. Any unforeseen change in physical conditions at the site on which the Systems are located, including 
subsurface or latent conditions, or the presence of hazardous materials not previously identified; 

c.   The obsolescence, unavailability, or withdrawal of support for equipment, software, or technology required 
by Centrica in connection with this Agreement, where replacement or continued use would be 
commercially impracticable, as determined by Centrica acting reasonably; 
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d.   Acts of God, natural disasters, or extreme weather events, including but not limited to floods, earthquakes, 
hurricanes, storms, lightning, or other environmental catastrophes; 

e.   War (declared or undeclared), armed conflict, acts of terrorism, civil unrest, rebellion, sabotage, or military 
actions, including damage resulting from any such acts; 

f.  National or regional labor strikes, lockouts, slowdowns, or other labor disputes, whether involving the 
affected Party’s workforce or third parties, that impact the performance of this Agreement; 

g.   Any act, order, directive, or failure to act by any Governmental authority, including denial or delay in 
issuance of any required approval, permit, or license, or compliance with any governmental requirement 
not in effect as of the signature date of this Agreement; 

h.  Epidemics, pandemics, outbreaks of infectious disease, or other public health emergencies, including any 
related government-imposed travel or work restrictions; 

i.   Inability or delay in obtaining labor, equipment, materials, parts, or services essential for the performance 
of this Agreement, provided such inability is not caused by the affected Party’s negligence or breach; 

j.   Delay or failure by third-party suppliers, subcontractors, or utility providers, where such delay or failure is 
caused by a Force Majeure event affecting them and not attributable to the affected Party’s fault or 
mismanagement; 

k.  Cyberattacks, cybersecurity incidents, or other malicious or unauthorized acts affecting systems essential to 
the delivery of the Services. 

The occurrence of a Force Majeure event shall entitle the affected Party to a reasonable adjustment to the time 
for performance and/or equitable adjustment to the Annual Contract Price, to the extent directly caused by 
such event, subject to the procedural requirements of this Agreement. The affected party shall notify the other 
in writing, as to the nature and cause of such Force Majeure event, exercising commercially reasonable efforts 
to minimize such effects.    

15. Intellectual Property and Ownership of Deliverables,  

a. All intellectual property rights, including but not limited to any methodologies, software, tools, know-
how, and data models developed, used, or incorporated by Centrica in connection with the performance 
of this Agreement or creation of any deliverables (collectively, "Centrica IP"), shall remain the exclusive 
property of Centrica. 

b. Notwithstanding the foregoing, Owner shall own all physical and digital deliverables, reports, and other 
tangible outputs provided by Centrica under this Agreement (collectively, the "Deliverables"). Owner shall 
have a perpetual, non-exclusive, royalty-free, and transferable right to use, copy, modify, and distribute 
the Deliverables for its internal business purposes, provided that such use does not infringe the Centrica 
IP rights embedded in or underlying the Deliverables. 

c. Nothing in this clause shall restrict Owner’s use of any data, analysis, or conclusions contained in the 
Deliverables, nor limit Owner’s ability to share such Deliverables with third parties for legitimate business 
purposes. 

15B. Confidentiality/Maryland Public Information Act.  

A. As defined in the Maryland Public Information Act (“MPIA”) and in applicable case law, “confidential 
commercial information” and “trade secrets” may not be supplied in response to a request for public 
records.  The parties agree that the milestone pricing set forth in Schedule 2 is confidential information 
which may not be released under the MPIA unless Owner is legally compelled to produce it. 
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B. Nothing in this Agreement shall be construed to require Owner to withhold disclosure of any 
Confidential Information if such disclosure is required by the MPIA or other applicable law, regulation, or 
court order. 

C. Owner shall not be liable for disclosure of records that it reasonably determines must be disclosed 
under the MPIA. 

D. The term Confidential Information does not include any information which (i) at the time of disclosure 
or thereafter is generally available to the public (other than as a result of an unauthorized disclosure by 
Owner), (ii) was available to Owner on a non-confidential basis from a source other than the discloser, 
provided that such source is not and was not known by Owner to be bound by a confidentiality agreement 
or other duty of confidentiality that protected the Confidential Information, (iii) has been independently 
acquired or developed by Owner without violating any of its obligations under this Agreement and without 
use of or reference to any Confidential Information, or (iv) was in the lawful possession of Owner prior to 
disclosure.   

E. If time and circumstances reasonably allow, Owner shall use reasonable efforts to consult with Centrica 
regarding the potential redaction of other Confidential Information before making any disclosure. If such 
consultation is not practicable due to time constraints or other considerations, Owner shall, to the extent 
permitted by law, notify Centrica promptly after any such disclosure is made. For the avoidance of doubt, 
nothing in this Agreement shall be construed to require the Owner to act in a manner that would place it 
in violation of the MPIA or any other applicable law or regulation. In the event of any conflict or 
inconsistency between this Section 15B and the MPIA, the terms of the MPIA shall prevail. 
 
F. The Owner’s obligations under this Section 15B shall expire three (3) years from the date of this 
Agreement. 
 

16. Subcontractors.  Centrica may subcontract the performance of any or all of its obligations under this 
Agreement without the prior consent of Owner.  

17. Removal of Equipment, Etc. at End of Agreement.   Upon expiration or termination of this Agreement, 
Centrica shall remove any monitoring equipment or software and shall cooperate reasonably with any transition to 
a new provider, provided that any post-termination services or data transfer shall be subject to a separate agreement 
and fees.  

18. Jury Trial Waiver.  THE PARTIES HERETO HEREBY WAIVE TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO 
WHICH EITHER OF THEM MAY BE PARTIES ARISING OUT OF, AS AN INCIDENT TO, OR IN ANY WAY PERTAINING TO 
THIS AGREEMENT OR ANY PROVISION THEREOF.  IT IS AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES 
A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR PROCEEDINGS, INCLUDING 
CLAIMS AGAINST PARTIES WHO ARE NOT PARTIES TO THIS AGREEMENT.  THIS WAIVER IS KNOWINGLY, WILLINGLY, 
AND VOLUNTARILY MADE BY THE PARTIES HERETO, AND THEY HEREBY REPRESENT THAT NO REPRESENTATIONS OF 
FACT OR OPINION HAVE BEEN MADE BY ANY INDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO IN ANY 
WAY MODIFY OR NULLIFY ITS EFFECT. 
 
19. Severability.  If any provision of this Agreement is held to be invalid, illegal, or unenforceable in any respect 
by a court of competent jurisdiction, such provision shall be severed and the validity, legality, and enforceability of 
the remaining provisions shall not be affected or impaired. The Parties further agree that any such invalid, illegal, or 
unenforceable provision shall be reformed and construed so as to be valid, legal, and enforceable to the maximum 
extent permitted by law, consistent with the intent of the Parties as reflected in this Agreement. 
 
20.  No Waiver of Performance.  The failure of either Party to insist, in any one or more instances, on the 
performance of any of the terms, covenants or conditions of this Agreement, or to exercise any of its rights 
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hereunder, shall not be construed as a waiver or relinquishment of such term, covenant, condition or right with 
respect to further performance. 
 
21.  Binding Effect.  This Agreement shall inure to the benefit of, and be forever binding upon, the Parties and 
their respective successors, legal representatives, and permitted assigns. 
 
22. Entire Agreement. This Agreement and any addenda thereto contain the final and entire agreement 
between the parties, and neither they nor their agents shall be bound by any terms, conditions, statements, 
warranties or representations, oral or written, not herein contained.  No modification or waiver by the parties of any 
of the terms of this Agreement shall be valid unless in writing and executed with the same formality as this 
Agreement. 
 
23. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same instrument. Appending the 
signature and notary pages of one counterpart to the other complete counterpart shall suffice for these purposes.  
Signed email or electronic counterparts (excepting those sent by facsimile transmission) and copies of signed 
counterparts shall be treated the same as and deemed to be originals. 
 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth above. 
 
 
 
CENTRICA BUSINESS SOLUTIONS  
SERVICES, INC. 
 
By:_________________________________ 
      David Derstine, VP Services 
        
 
 
MAYOR AND CITY COUNCIL OF  
CUMBERLAND 
 
By:_________________________________ 
      Raymond M. Morris, Mayor 
 
 
 
 
 
 
 
 
 
 

 

 



8 
 

Schedule 1 

(Scope of Services) 

 

[#] of Solar PV Inspections (per annual term), included in Annual O&M Fee: 1 (One)  

[#] of Module Washing services (per annual term), included in Annual O&M Fee:  0 (Zero) 

      

 

Solar Preventative Maintenance Inspection 

• PV Modules and DC Electrical System 
o Onsite IR Inspections – DC 

 DC Combiners and Disconnects. Open combiners, inspect for discoloration, signs of 
arcing or faults, defects, missing or blown fuses. Capture IR images of combiners and 
DC disconnects. Re-torque any connections displaying high resistance heat (if 
possible). Capture before and after IR images of any corrective actions. 

o Visual Inspections and Maintenance – DC 
 Arrays. Inspect arrays for soiling, evidence of pest infestation, water pooling, 

vegetation growth, shading or damage. Photo-document general condition of each 
array, noting location of any issues requiring remediation beyond PM visit time 
allocation. 

 Racking Structures, Ballast Blocks. Inspect for mechanical integrity, corrosion, 
settling, damage, pest infestation, and any condition impacting safety, performance 
or serviceability. Photo-document general conditions and any abnormalities. 

 DC Combiners, Disconnects and Raceways. Inspect enclosures and raceways for 
mechanical integrity, corrosion, damage, and evidence of overheating, moisture 
intrusion, or pest infestation. Verify proper operation of DC disconnects. 

 Modules. Inspect for integrity of electrical and ground connections, wire 
management, visible defects or damage, and proper and secure attachment to 
racking structures or trackers. Photo-document any damaged modules, noting 
locations and serial numbers 

 Grounding System. Inspect grounding system connections for mechanical and 
electrical integrity, corrosion, and damage. Spot check torques. 

o Testing – DC 
 Grounding System. Perform electrical resistance testing to verify continuity of 

grounding systems on all major equipment. Measure current on ground conductors 
and test for ground faults. 

 DC-Side Surge Protection Devices. Determine status of SPDs through visual 
inspection or electrical testing as required by device manufacturer. Note 
deficiencies in service report. 

 
• Inverters and AC Electrical System 
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o Onsite IR Inspections – AC 
 Inverters - IR Inspection. Open inverter termination cabinets, inspect for 

discoloration, signs of arcing or faults, and defects. Capture IR images of inverter 
terminations. Re-torque any connections displaying high resistance heat (if 
possible). Capture before and after IR images of any corrective actions. 

 AC Panels and Disconnects. Capture IR images of AC Panels and Disconnects. Note 
any connections displaying high resistance heat. Capture before and after IR images 
of any corrective actions. 

o Visual Inspections and Maintenance – AC 
 Inverters - Visual Inspection. Inspect enclosures for corrosion, damage, mechanical 

integrity, and evidence of overheating, moisture intrusion, or pest infestation. 
Inspect inverter display screens for cracking or evidence of thermal fatigue. Verify 
proper operation of inverter circuit breakers. Verify fan operation, filter condition, 
and proper cooling airflow. Clean fans, heat sinks, and clean or replace filters as 
necessary to ensure optimal cooling. Photo-document each inverter during 
inspection, and before and after any corrective actions. 

 Inverters - Warranty Preservation. Perform all inspections and preventative 
maintenance procedures required by the manufacturer. Adequately document 
required inspections & service procedures to preserve inverter warranties. 

 AC Panels, AC Disconnects and Raceways. Inspect enclosures and raceways for 
mechanical integrity, corrosion, damage, and evidence of overheating, moisture 
intrusion, or pest infestation. Verify proper operation of AC disconnects and 
breakers. 

o Testing – AC 
 Surge Protection Devices - AC. Determine status of SPDs through visual inspection 

or electrical testing as required by device manufacturer and replace any that are 
faulted. 

• Data Acquisition System and Instrumentation 
o DAS Equipment. Inspect enclosures and raceways for mechanical integrity, corrosion, 

damage, and evidence of overheating, moisture intrusion, or animal nesting. 
o Meteorological Stations, Reference Cells and Soiling Stations. If present, visually inspect 

sensor clusters and/or reference cells to verify secure mounting and free of debris and 
obstructions. Clean the dome or window of irradiance sensors per the manufacturer’s 
recommended procedure even if there is no apparent soiling. If a soiling station is installed, 
wash the “clean” module and photo-document the station. 

o Module Temperature Sensor. Inspect back of module temperature sensor to ensure proper 
and secure attachment. Re-attach sensor if improperly secured. 

• Site Maintenance 
o Roof & Site Condition Monitoring. Inspect and photo-document general condition of roof 

surfaces including debris, drainage, pooling and staining, degradation of roofing materials, 
racking wear pads, and flashings. Inspect site for vegetation growth or accumulation which 
could shade arrays and impact PV production. 

o Pest Infestations. Inspect and photo-document evidence of any wildlife or pest infestations 
on the project site noting locations. 
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o Safety Equipment and Placards.  Verify applicable signage and placards are present and 
legible. Photo-document any deficiencies noting locations, including, if applicable, any 
system specific safety equipment such as fire extinguishers. 

o Erosion and Drainage. Inspect project site for evidence of erosion greater than 3" wide and 
3" deep, or which could reasonably be expected to hamper safety or project serviceability. 
Photo-document areas impacted by erosion noting locations. 

o General Site - Roads, Fences, Gates, Lighting, Security. Inspect and photo-document 
condition of any roads to access or traverse the project site. Inspect perimeter fences and 
gates for integrity and security. Inspect any lighting fixtures on project site. Inspect any 
security cameras or devices on project site for integrity and evidence of vandalism 

o Housekeeping. Inspect project site for excessive rubbish or debris buildup. Remove 
reasonable amounts of rubbish and debris. Photo-document excessive amounts noting 
locations. 
 

2. Reporting 

Within fifteen (15) business days after completion of the annual Maintenance Service, Contractor shall notify Client 
of the work performed by providing a report and interpretation of inspection results, recommendations for 
performance improvement, relevant observations, and photos of any equipment which shows signs of damage, 
disrepair, extreme weathering, requiring further attention or maintenance.  Any items flagged during inspection will 
be assigned one of the following impacts: 

High Priority: Finding of condition that currently exists, or could result in, a reduction of system output by 
greater than 10% of expected maximum power capacity. Examples include damage to or incapacitation of 
central inverter, transformers, or switchgear.  

Medium Priority: Finding of damage to or incapacitation of minor equipment (combiner box/string 
inverter) or communication loss (for example, cell modem) that does not affect the maximum power 
capacity of the system by more than 10%.  

Low Priority: Finding of damage to or incapacitation of a source circuit, module(s) or communication device 
(for example, weather station), or other minor issue identified at facility that may not be directly affecting 
output of system (pest or other infestation, as example).  

 

3.  Monitoring Services 

Should PV facility be equipped with monitoring through the AlsoEnergy PowerTrack™ web-based monitoring 
platform, Centrica or designated Contractor shall utilize PowerTrack to create a reasonable monitoring alert scheme 
that shall alarm Centrica in the event of a performance anomaly. Centrica shall remotely investigate all alarms within 
72 hours and if necessary, dispatch a technician for investigative services or provide Owner with a proposal for 
investigative services on site. Centrica shall contact equipment manufacturer should any product warranties be 
intact and product replacement covered under warranty terms. Centrica shall not be responsible for any failure of 
manufacturers to provide remedy or replacement of parts under product warranty. All investigative service visits 
shall produce a service report outlining the work completed, any findings, and recommended next steps. This service 
report shall be included with any invoice for Additional Services. 
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4.  Module Cleaning (if purchased) 

Module washing services will be completed with industry methods and hardware with the exact tools and delivery 
of cleaning dependent upon the location of water access (if Owner supplied) and/or the physical layout of the 
modules on location (rooftop, ground mount, canopy, etc). Most cleanings will utilize a mobile water pump and a 
rotating soft-bristle brush to gently lift and rinse any debris from the face of the modules. Your system cleaning 
quote was prepared with the following assumptions: 

o Water shall be provided by Owner, with water bib supplied by a ¾" line with minimum 40 psi and 10 gpm, 
no more than 200 feet from module location. 

o Mounting type:  Pitched Roof, Ground Mount  

 

5.  Production Guarantee Services 

Except as otherwise expressly provided in this O&M Agreement, during the Production Guarantee Term, Centrica 
shall be responsible for performing, at its sole cost and expense, the identification of failed hardware or products, 
compliance with applicable submission requirements, removal of defective components, and labor necessary for 
replacement, provided such hardware or products qualify for repair or replacement under a manufacturer’s 
warranty or warranty for defective workmanship. 

Centrica’s obligations under this Section shall not apply in the following circumstances: 

o The affected product or hardware is subject to a recall or has been designated as having an epidemic 
failure. 

o The manufacturer refuses or fails to honor its warranty obligations, including but not limited to situations 
involving bankruptcy, insolvency or other forms of financial distress. 

In all cases, Centrica shall use commercially reasonable efforts to pursue warranty claims on the Customer’s behalf 
and shall provide the Customer with all documentation reasonably required to support any further pursuit of 
remedies by the Customer. 

 

6. Emergencies / Additional Services 

"Emergency" means an event occurring at or impacting the site or the Systems that (a) poses actual, or imminent 
risk of, (i) serious personal injury or death or (ii) material physical damage to the Site or the Facility; and (b) requires 
a good faith determination by Contractor or Owner that immediate preventative or remedial action is necessary. In 
the event of any emergency, Contractor shall take such action as may be reasonable and necessary. All labor, 
equipment, fees and costs for responding to and addressing such emergencies or other recommended or required 
work, if not otherwise included in services listed within this agreement, are not included in the Annual Contract Price 
and shall be billed as Additional Services as follows.   
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Additional Services Rate Table 

 

 Rate 
Technician $ 200/hr 
Technician Travel $ 120/hr 
Licensed Electrician $ 250/hr 
*4 Hour Service Call Minimum  
Billable Materials – 25% margin on cost, plus applicable tax (cost 
includes shipping) 
Rental Equipment – 25% margin on cost, plus applicable tax 
Labor time is calculated portal to portal (in addition to time worked) 
based on: i. Standard rates between 7:00 a.m. and 4:00 p.m. Monday 
thru Friday (“Normal Work Hours”),  ii. Sunday – double the standard 
rate, iii. Federal holidays – two and half times the standard rate, and  
iv. All other time (ie. Saturday and after hours) – one and half times 
the standard rate. 
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SCHEDULE 2 – SOLAR POWER PRODUCTION GUARANTEE 
 

 
Definitions 
 
Adjusted Annual Production (“AAP”). The Adjusted Annual Production, or AAP, is the value compared to the 
Guaranteed Annual Production, or GAP.  AAP is based on adjusting the Measured Annual Production, or MAP, 
yearly values subject to the following conditions:  
 

• Availability. System downtime due to utility interruptions and/or other interruptions, if any, that are not 
due to any fault of either Centrica or normal System operation shall increase the AAP value. Utility 
interruptions include delivered power characteristics (voltage, frequency, power factor, etc.) that fall 
outside inverter operating tolerances. The lost energy, in kWh, for the downtime will be added to the 
MAP for each hour of eligible downtime as specified by the performance model.  
 

• Monthly Solar Insolation. For the twelve (12) month guarantee period where the measured monthly solar 
insolation is less than the TMY3 monthly insolation used in the performance model, the AAP value shall 
increase in proportion to the difference in insolation. The site insolation is measured at the plane-of-array 
pyranometer installed at, or near, the site and maintained by Centrica.  
 

• Soiling Impact.  Accumulation of soiling causing more than 10% impact to Systems production as 
measured by the onsite meteorological equipment and modeling of expected generation. 

 
 

The monthly AAP value is calculated by multiplying the monthly MAP by the factor for insolation when the 
measured monthly value is less than TMY3 The factor is not included in the monthly AAP calculation if less than 
one (1).  
 
Once the monthly AAP values are determined after each (12) month period, the AAP value for the annual 
guarantee review is the sum of all twelve (12) months and the eligible energy added for availability.  
 
Avoided Cost.  The Avoided Cost is the dollar value per kWh of energy that the Systems produce during each 
twelve (12) month period following the Maintenance Start Date.   
 
Maintenance Start Date has the meaning given to such term in the main body of this Agreement.  
 
Data Acquisition System (“DAS”). The system that displays historical meteorological and production data over an 
Internet connection and consists of hardware located on-site and software housed on Centrica or it’s 
subcontractor’s DAS server. The DAS measures and logs, at a minimum, the following parameters on a 15-minute 
average basis at the site: actual AC electricity production of the Systems (in kWh) and solar irradiance (in W/m2). 
 
Solar Power Production Guarantee Term (“Production Guarantee Term”). The Production Guarantee Term or 
Term is the length of time, in years, that this Solar Power Production Guarantee is in effect, beginning the first of 
the month following the expiration of the initial Production Guarantee Term which followed the Maintenance Start 
Date. 
 
Estimated Annual Production (“EAP”). The Estimated Annual Production or EAP is the estimated number of 
kilowatt-hours (kWh) anticipated to be generated by the Systems for the first year of Systems operation. The EAP 
is calculated based on the following: 
 

• Calculation Method. EAP values were calculated using the HelioScope performance modeling software.  
The model inputs conform to prudent industry practices and are based on system performance 
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specifications defined by Centrica and typical environmental conditions determined by meteorological 
data collected at nearby weather stations. 
 

• Meteorological Data. The environmental conditions used in the model are inputs from the National 
Renewable Energy Laboratory (NREL) National Solar Radiation Database “Typical meteorological Year 3” 
(TMY3) dataset.  

 
Guaranteed Annual Production (“GAP”). Guaranteed Annual Production or GAP means that amount of energy to 
be produced in the future by the Systems, which is guaranteed by Centrica. The GAP is calculated as ninety percent 
(90%) of the Estimated Annual Production (EAP) for the first twelve (12) month period of Systems operation. GAP 
reduces each year due to standard module degradation. Such amounts are set forth in the following table 
(“Guarantee Table”): 
 

Estimated Annual Production (EAP): 1,465,901 kWh 
Guaranteed Annual Production (90% of EAP): 1,306,118 kWh 

 

Year 
Avoided Cost Rate 

($/kWh) Degradation Guaranteed kWh 
1  $0.1209  1.0% 1,306,118 
2  $0.1239  0.4% 1,300,893 
3  $0.1270 0.4% 1,295,690 
4  $0.1302 0.4% 1,290,507 
5  $0.1335 0.4% 1,285,345 
6  $0.1368 0.4% 1,280,204 
7  $0.1403 0.4% 1,275,083 
8  $0.1438 0.4% 1,269,982 
9  $0.1474 0.4% 1,264,903 
10  $0.1511 0.4% 1,259,843 
11  $0.1549 0.4% 1,254,804 
12  $0.1588 0.4% 1,249,784 
13  $0.1628 0.4% 1,244,785 
14  $0.1669 0.4% 1,239,806 
15   $0.1711 0.4% 1,234,847 

 
 
For clarity, the Guaranteed Annual Production values set forth in the table above are provided for each year of 
the Agreement, up to a maximum of fifteen (15) years. If the Agreement expires or is terminated prior to the 
end of such fifteen (15) year period (including following the initial five (5) year term or any renewal term), 
Centrica’s performance guarantee shall apply only through the end of the then-current term, and shall 
automatically expire with the Agreement. 
 
Measured Annual Production (“MAP”). The Measured Annual Production or MAP is the aggregate energy in 
kilowatt-hours (kWh) reported by the Systems’ generation meters, or parallel generation meters, included in the 
Systems for each twelve (12) month period during the Term. The generation meters and monitoring systems will 
be maintained by Centrica during the Performance Guarantee Term.  
 
General  
Centrica guarantees to Owner that the Systems will produce an amount of annual energy greater than or equal to 
Guaranteed Annual Production (GAP) values in the Guarantee Table, as such amounts are adjusted to the AAP. 
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Guarantee Review and Payment 
Systems production will be reviewed following each twelve (12) month period to determine the following: 
 

• Excess Production. If AAP is found to be greater than the GAP for the twelve (12) month period in review, 
no performance guarantee payment is owed.  Any excess energy in kWh shall be carried forward as a 
surplus and may be applied as an offset against any production shortfall in the subsequent twenty four 
(24) months within the Performance Guarantee Term. 
 

• Production Shortfall. Following close of each twelve (12) month period Centrica shall, upon Owner’s 
request, provide Owner an annual report which includes the AAP and GAP.  If AAP is found to be less than 
GAP, Centrica shall pay Owner an amount equal to the difference in kWh multiplied by the applicable 
Avoided Cost rate in kWh for that twelve (12) month period. Payment shall be made within 30 days of the 
close of the (12) month period. The production shortfall amount shall be adjusted for any carry forward of 
excess production from the prior twelve (12) month period only. Payment of the shortfall amount shall 
constitute Owner’s sole and exclusive remedy with respect to the performance of the Systems.   

 
Annual Report 
Centrica shall provide an annual report to Customer within 60 days following the end of each 12 month period. The 
annual report shall contain the following: 

• Details of guarantee review calculation including any adjustments applied and final payment or 
production surplus.  

• Monthly performance records for the period, comparing actual system production to modeled 
performance as well as a weather-adjusted model using data captured by on-site meteorological 
sensors.  

• Summary of all service tickets opened during the period with service category, impact, and date.  
• Expected savings vs calculated savings for the period applying the avoided utility rate as specified in the 

table set out above.  
 
Contingency for Equipment Failure  
In the event of hardware, communication, or other failure affecting the DAS, Centrica will make reasonable efforts 
to resolve the failure in a timely manner. In the event that data is lost, actual generation for the Systems shall be 
adjusted to compensate for such lost data: 
 

• In lieu of lost meteorological data, Centrica will utilize data obtained from a nearby meteorological station 
that Centrica monitors and selects for such purpose. 
 

• In lieu of lost electricity data, Centrica will utilize the cumulative data from each System’s available meter 
readings to calculate the electricity generated during the missing interval.  

 
Owner Responsibilities 
Throughout the Production Guarantee Term, and as conditions to the obligations of Centrica hereunder, Owner 
shall: 
 

1. Promptly permit any repairs or remedial actions recommended or required by Centrica, such permission 
not to be unreasonably withheld or delayed and, in any event, to be granted within thirty (30) days of 
such request; 

2. Remain in full compliance with all obligations applicable to Owner under this Agreement; 
3. Provide Centrica personnel and representatives with reasonable access to the Systems and associated 

facilities, including during normal business hours or as otherwise agreed; 
4. Not modify, alter, damage, service, shade, or repair any part of the Systems, their supporting structures, 

or associated wiring without Centrica’s prior written consent; 
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5. Promptly repair any damage to the Systems not covered under Centrica’s workmanship warranty or 
applicable manufacturer warranties; 

6. Clean or rinse the Systems as needed or as required by Centrica to prevent excessive soiling of the PV 
Solar Modules, defined as causing a power loss of greater than ten percent (10%) due to accumulated dirt 
or debris; 

7. Notify Centrica in advance of any site-specific safety rules, procedures, or access requirements applicable 
to Centrica’s personnel, and where necessary, provide appropriate safety training or escort to ensure 
compliance with such requirements; 

8. Provide, at no cost to Centrica, adequate on-site parking for Centrica’s vehicles and personnel during 
service visits or other access periods. 

9. Represent and warrant that the Systems shall be safely accessible  and the Site shall be maintained in a 
manner that is suitable for Centrica’s performance of the Services in accordance with this Agreement. 

 
If Owner fails to comply with any of the obligations set out in this section, and such failure increases the cost, 
effort, or time required for Centrica to perform its obligations hereunder, Centrica shall be entitled to: (i) an 
equitable adjustment to the scope of work, the Annual Contract Price, and/or the applicable Production 
Guarantee; and (ii) invoice Owner for any stand-by time, mobilization, or demobilization costs incurred as a result 
of such non-compliance, including where Centrica personnel are delayed or unable to perform work due to 
restricted access, rescheduling, or other Owner-imposed constraints. 
 
Exclusions 
Centrica shall not be liable under this production guarantee for any lost electricity production, reduced system 
output, or underperformance to the extent caused by any of the following: 

1. Damage to, destruction of, or unauthorized modification to the Systems or their components not caused 
by Centrica or its authorized agents; 

2. Any failure, outage, or shortfall in production not attributable to a defect in Centrica’s workmanship 
under the applicable workmanship warranty contained in this Agreement; 

3. Externally-caused outages or interruptions, including but not limited to: 
a. Network Disturbance Hours – hours during which fluctuations or abnormalities in utility grid 
parameters (e.g., frequency or voltage variations) cause disconnection of the Systems or their 
inverters from the utility network, thereby preventing the export or evacuation of energy; 
b. Network Outage Hours – hours during which failures or interruptions in the utility distribution 
network, transmission system, or point of interconnection infrastructure prevent energy from being 
exported; 
c. Owner-Caused Hours – hours during which any of the Systems is taken offline at the request of 
Owner or due to actions, omissions, or operational restrictions imposed by Owner; 
d. Major Maintenance Hours – hours during which any System is non-operational to accommodate 
major maintenance or repair activities initiated or requested by Owner that fall outside the scope of 
Centrica’s workmanship warranty or contracted Maintenance Services; 

4. Obstructions to solar insolation due to shading or blockage from third-party structures, vegetation, or 
activities on adjacent properties, or other conditions outside Centrica’s or Owner’s control; 

5. Theft, vandalism, or unauthorized tampering with the Systems; 
6. Force Majeure events, including any unforeseeable circumstance or event beyond Centrica’s reasonable 

control that materially impacts the performance of the Systems; 
7. Any breach by Owner of its obligations under this Agreement, including failure to maintain the site on 

which the Facility is located in accordance with agreed standards; 
8. Material changes in site conditions that adversely affect solar production, including but not limited to new 

construction, vegetation growth, or installation of additional equipment that causes shading or interferes 
with Systems performance; 

9. Failure by Owner to permit or enable Centrica to perform timely repairs, perform routine maintenance, or 
otherwise carry out its obligations under the Agreement, including unreasonable delay in granting 
necessary access, approvals, or operational control. 
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10. Latent defects or workmanship issues arising from engineering, procurement, or construction (EPC) work, 
except to the extent such defects or issues are expressly included in the scope of the Maintenance 
Services under this Agreement. 

 
Notification of Changes to Expected Energy 
If Centrica determines that any event or condition described in the Exclusions or Owner Responsibilities sections 
has occurred and is reasonably expected to have an impact on Systems performance, Centrica shall notify Owner 
in writing, providing a description of the event and its expected impact. In such cases, Centrica may revise the 
Estimated Annual Production (EAP) to reflect the adjusted operating conditions, and such revised EAP shall form 
the new basis for assessing performance under the production guarantee, effective from the date of the event or 
such other reasonable date specified in the notice. 

 
Transfer of Guarantee 
Centrica will honor any valid and properly submitted Production Guarantee claim made during the Production 
Guarantee Term by a Person who has lawfully acquired the Systems from Owner, whether by sale or other 
transfer, provided that: (i) such Person is the lawful owner or operator of the Systems; (ii) the Systems remain at 
the original installation site and are unmodified; and (iii) Owner has notified Centrica of the transfer in writing, 
including the name and contact details of the transferee. Upon such transfer, the transferee shall be deemed to 
have assumed Owner’s obligations under this Production Guarantee. 
 
Centrica may assign its rights, or delegate its obligations, under this Production Guarantee to a third party 
without Owner’s consent, provided that any such delegation of obligations shall be to a third-party 
professionally and financially qualified to perform such obligations. 
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